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In this ſtrange and eventful juncture, 
when ſubjects of the moſt anxious impor- 
tance ſeize the general mind, and new queſ- 
tions of the greateſt magnitude, and moſt 
alarming conſequence, ſolicit our attention; 
I flatter myſelf I ſhall be excuſed for treſ- 
paſſing on the public, with ſome reflections 
on the preſent ftate of the Britiſi govern- 
ment, chiefly calculated for the meridian 
of this country. Whether a ſincere regard 
and tender attachment to our gracious ſove- 
reign, or an outrageous ambition, and in- 
ſatiable thirſt of power has urged forward 
the conſideration of abſtract propoſitions, 
teeming. with heat, and violence, and un- 
reaſonable contention, it is not for me to ſay; 
FE | A 2 but 


4 _ 
8 
* — 
188 


«7 4 WD 
* 1 
1 
1 of " . 
p - 


Os") 


but of this I am confident, that were his 


Majeſty, with the eye of returning intellect 
to look abroad, for a moment, and ſee the 
wound which has been inflicted on the royal 
prerogative, and the daring blow which 
has been aimed at the title, by the lineal 
deſcent of the crown, in his auguſt line ; he 
would ſhrink back with ſurprize and ab- 


| horrence ; but ſhould he perceive that this 


was done under the ſpecious pretence of 
affection to his perſon, and zeal for his in- 
tereſts and thoſe of the conſtitution, how 
would his indignation riſe againſt the 
boldneſs and 3 of ſuch an at- 
tempt. 

Speculative queſtions od abſtract propo- 
tions, whether in religion or politics, are 


obſerved to irritate and inflame men's paſ- 
ſions the moſt violently, and excite the moſt 


rancorous diſputes, and outrageous animo- 


ſities; ; a recent proof of this we may find, 


in the heats which at this day are excited, 


if I am not miſimformed, in the fiſter king- 


dom, by the diſcuſſion of propolitions , 
important indeed, moſt highly important 


— 


in their ſubject, but abfiract in their na- 


of the Engliſh nation, that this diſcuſſi- 


ture. It were to be wiſhed for the ſake . 


on had not been, obtruded on the public; 
however as they are now brought forward, 


and aa before the people, it is become 


neceſſary 


8 1 es, 
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, neceſſary to conſider them, and if confi- 
dered at all, they ſhould be conſidered with 
A diligent, even with a ſolicitous and anxious 

attention. The conſideration of theſe queſ= 
tions embraces the whole form of the Britiſh 
conſtitution, and may produce the moſt de- 
ciſive effects on the general repoſe and har- 
mony, and permanency of the preſent eſta- 
bliſhed government. 

A little learning is a dangerous thing. I 
am no more a friend to a haſty, jejune, and 
popular diſcuſſion of great political queſtions, 
than I would be to a fimilar examination of 

the tenets and myſteries of our religion; 
the reſult in both caſes, will be errors in 
principle and in practice. I have converſed 
with many perſons on the momentous ſub- 
jects, which now ſolicit our attention, and 
been ſurprized to find among the genera- 
lity, not excepting thoſe whole profeſſional 
purſuits might lead them to form clear 
and decided notions, on points of conſtitu- 
tional law, the utmoſt confuſion and incon- 
{ſtency; violent prejudices taking place of 
Principles, and ſtrong aſſertions ſubſtituted 
for arguments. If the public prints do not 
miſrepreſent the debates on ſome late occa« 
ons, the caſe is much the ſame in England, 
every man is more ready to pronounce than 
to enquire, and the form of the conſtitution 
is loft and diſappears amidſt the ſmoak and 
miſt ariſing from party heat. That this 
* 2 | | ſhould 
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ſhould happen at ſuch a juncture, and when 


each individual is liable to be called on to 


give an account of the faith which is in him, 


SD much to be lamented. I flatter myſelf 


he wall not ſeem to deſerve ill of his fellow 


citizens, who ſhall offer to their conſidera- 


tion ſuch reflections and ſentiments on the 
great national queſtions before us, as a mode- 
rate attention to conſtitutional principles, 


may ſuggeſt to a very, humble capacity; 


after which I ſhall beg leave to add a few 
remarks, which 1 think peculiarly offer 
themſelves to the the Tt * 


Triſhmen. 
I proceed. now, 10 confider Mr. Pitt's 99 | 


Reſolution. ——T hat it is the right and duty.of 
the Lords ſpiritual and temporal, and commons 


of Great Britain now aſſembled, and lawfully 


| r all the eſtates of the people of this 


realm, to provide the means of ſupplying the 
defect of the perſonal exerciſe of the royal autho- 
rity, ariſing from his Majeſty's ſaid indiſpoſi- 
tion, in 2 manner as the exigences 0 the 
caſe may require, I quote the reſolution ver- 


batim, becauſe I think almoſt every word of 


it is material, and requires ſome animadver- 


ions. In the firſt place, I think there is a 
ſort of technical craft, a kind of artifice of 


ſpecial - pleading in the deſcription of the 
aſſembly whoſe right is to be declared; it is 


not fimply the Lords and Commons of Great 
Britain; nor the two eſtates of parliament: 


Ho | cxpreſtions | 
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experſſions which as the framer of the reſo- 
lution knew would not ſerve the turn, but 

Lords and Commons now aflembled and re- 
preſenting all the e/tates of the people of this 
Realm; words that ſuppreſs the real ſtate 
of the fact, namely, that the two eftates of 
Parliament did fimply meet purſuant to a 
. prorogation by the King, while in health ; 
and hold out the magnzficent but unfounded, 
and delufive idea, of a great National Conven-. 
lion, now aſſembled, in ſome extraordinary - : 
manner, to anſwer the purpoſe of the pre- 
ſent emergency. I appeal to any man of 
common - candour, whether this be not the 
obvious ſenſe of the words; and whether 
there is not here a ſuppreflion of truth, a 
ſort of artifice and miſtating highly unworthy 
of the awful occaſion, and of the ſolemnity 
of national counſels. In the next place this 
reſolution takes for granted a propoſition 
which is not founded in fact, or at leaſt 
which ought to have been proved before it 
was aſſumed as a corner ſtone on which to 
found a legiſlative act. That the two Houſes 
of Parliament, the Lords and Commons of 
Great Britain, do fully repreſent all the 
eſtates of the people of the Realm lt is ea- 
ſier to aſſert than prove this propoſition, as 
I ſhalt obſerve hereafter. Mr, Pitt found it 
neceſſary to the deluſive idea of a conventi- 
on, the principal ſupport of the Reſolution 
before us; and being well aware that it was ? 
= | _ queſtionable 7 
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queſtionable, ſlides it in artfully LITE as 
part of a deſcription: I ſhall laſtly obſerve 
on the words, zn ſuch manner as the exigencies 
'of the caſe may require, that they are much 
too lax and comprehenſive in their meaning 
to be defended on conſtitutional grounds. In 
a Propoſition of ſuch vaſt magnitude, and 
in a caſe ſo new, there ſhould have been the 
utmoſt accuracy and preciſion in the terms 
which were to declare a great and perhaps 
an eventful right; inſtead of which, we have 
either a groſs inattention, or a ſtudied and | 
dangerous uncertainty. The words now 
before us, in their natural conſtruction, and 
obvious import, make the two branches of 
the legiſlature, in caſe of the King's indiſ- 
poſition, arrogate-to themſelves an arbitrary 
diſcretion, and unlimited authority, not 
merely to elect or appoint a Regent to fill 
up the chaſm, but abſolutely to diſpoſe of 
the executive power, to provide ne guid de- 
trimenii capiat reſpublica. So that under this 
Propoſition, worded as it is, and literally 
taken, the two eſtates would be warranted 
to ſuperſede the King entirely, and to ſub- 
ſtitute for Kingly, any other form of govern- 
ment they might think proper. Imuſt add, 
that this Propoſition wn ip the Houſe of Com. 
mon pronounce on the power of the Houſe of 
Lords. 
So much for the form of Mr. Pitt's ſecond 
Nan, but to proceed to the real eſ- 
ſence, 


A 


. 
ſence, the aſſertion that in caſe of diſability 
through ſickneſs of a King of Great Britain, 
who has an Heir Apparent of full age to 
govern and liable to no objection; the two _ 
remaining eſtates of Parliament, have a right 
to elect any perſon they may think proper, as 
Regent during that diſability, in prejudice 
to the claim of the Heir Apparent; or as it 
has been more ſtrongly and conciſely expreſt, 
THAT: THE PRINCE OF WALES HAS NO" 
MORE RIGHT TO THE REGENCY THAN 
ANY OTHER SUBJECT IN THE KING 
Don; I hope to be able to demonftrate, 
that this Propoſition has no foundation in 
law. or any conſtitutional principle; that it 
is not declaratory of any actual ex;/ting right, 
there being none ſuch ; but is a change in the 
form of government, a democratic © innovation, 
by arrogating to the two eſtates of Parlia- 
ment, newly created and before unheard of, 
wers. | 
I muſt premiſe, that technical reaſonings 
founded on our municipal law, and argu- 
ments drawn from analogy to the cafe of 
private property, do not apply to the ſub- 
ject before us. Conſtitutional cafes muſt be 
governed by conſtitutional principles; a cer- 
tain vital ſpirit of ſocial union, an informing 
eſſential purſuit of the public good, as the 
road to that is pointed out and defined by 
certain land marks or forms of political aſ- 
| 8 ſlociation; 
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ſociation. For inſtance, the deſcent of the 


Britiſh crown is hereditary; the Heir Ap 


parent ſucceeds as of right on the demiſe of 
his predeceſſor; yet is he but a truſtee for 
his ſubjects, the hereditary deſcent of pow- 
er is ſubject to certain principles of conſtitu- 
tion; a tacit compact is underſtood, that the 
Prince ſhall employ his power for the good 


of his ſubjects, and if he violates the truſt 
he forteits his crown. Now in the deſcent 


of Tun property, there is no tacit com- 
pact underſtood; the inheritor is not a truſtee 
for his tenants; he is under a moral obliga- 


tion indeed, but no poſitive one, to promote 


their good, nor will it, ſhould he neglect 


or refuſe to do ſo, work a forfeiture of 
his eſtate. A private individual it is 
ſaid. can only become civilly dead in, two 


ways; a prince may become politically dead 
in as many ways as there are poſſible viola- 
tions of the original compact. No attainder 
of the heir of the crown, will bar the ſuc. 
ceſſion to the throne, as it doth the deſcent 


to a private, perſon; the very deſcent, by 


order of birth, will take away any ſuch de- 
ect. . 5 n 
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I proceed now to enquire, , whether the 


two Houſes of Lords and Commons, in caſe 
of a temporary diſability of the King, have, 
under the conſtitution, an inherent right of 
appointing a Regent, to act in the name and 


on 


— 


„ 
on the behalf of their ſovereign, during his 
diſability; and ſhall afterwards offer ſome 
arguments, to ſhow, that i: muſt, under our. 
conſtitution, be incident to the ſtation and 
rights of the Heir Apparent in caſe of ſuch 
diſability. _ 1 
0 If the Lords and Commons, of the two 
Houſes of the Engliſh Parliament, do real- 
ly poſſeſs the po ver declared in the fore- 
going reſolution, they muſt be inveſted with 
it, as a national convention, vertually com- 
prehending the whole body of the people, 
all orders of the State; or elſe it muſt be 
their right, as the two deliherate members 
of a legiſlature, in which the executive power 
has a conſtitutional aſſent and diſſent. 
I need not uſe many words, to prove that 
the Lords.and Commons, in the two Houſes 
of Parliament, are not a national convent! - 
on. A national convention is either an aſſem- 
bly of the whole aggregate of the people; or 
if their numbers render that impoſſible, a 
full and adequate repreſentation, freely and 
_impartially choſen, 1o that every individual 
in the kingdom may give his ſentiments 
directly, or indirectly, on the ſubject of the 
meeting. But it will be not contended, that 
the Houſes of Parliament do fully and freely * 
repreſent all the orders of the State. Mr. 
Pitt himſelf will not maintain this poſi- 
tion; he who (though he was an enemy to 
that meaſure in Ireland) ſupported: the plan 1 
for a parliamentary reform in England, ang 
. tber, 


4 


them alone the conſtitution may be Welte 


a 
nicks tacitly acknowled ged, that the reſent 
Houſe of Commons as it is now elected, is 
not a full, fair, adequate repreſentation of 
the people. 

Now to examine this claim of power, in 
the ſecond | zany of view propoſed. As 
power flows from the people, it muſt purſue 


the channels, it muſt preſerve the form and 
diſtinction marked out by the people. By 


or cancelled ; by them alone it can be al. 
tered and modified. If any one member of 
the State could itſelf aſſume a new power, 
or eſtabliſh an excluſive right, of defining 
and interpreting thoſe already in exiſtence, 
there 3 a power in the conſtitution 
not derived from the people. The two 
Houſes of Parliament, under the conſtitu- 
tion, have no power of legiſlation either 
diſtinct or conjointly; they poſſeſs it only 
Jointly, with each other, and with the King, 

the bond that holds them together is the 
King alone: they then form, as it were, a 
ſtructure, where each part leans on each, 
and the whole 1s maintained, and upheld by 
ma mutual preſſure. They are a machine 
compoſed of different wheels, each neceſſary 
to a perfect and regular motion; and if one 
be taken away the whole muſt flop or. go 
wrong. But were the two Houſes of Parli- 
amen, in themſelves, to pofleſs a rigrt of 
ZN upplying the 8 of the third Eſtate, 
: that. 
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that would imply a power, of legiſlation. If 
they appoint a certain power in the State, 
they muſt arm that power properly, they 
muſt ordain and enact a deference to its 
authority, elſe their appointment would be 
nugatory; and to do this they muſt poſſeſs 
a legiſlative authority. Mr. Pitt allows ſuch 
an appointment to be an act of legiſlation ; 
- for he ſays, it muſt be done by bill; and he 4 
allows, that the two Houſes of Parliament 
areincompetent to legiſlate of themſelves; for 
he is obliged to reſort to a fiction, and ſet 
up a Pageant of Royalty, to give the act of 
' thoſe aſſemblies the form and validity of 
law ; ſo that his plan of proceeding is a 
refutation of his principle. e 
Every writer on Engliſi law, who has 
treated this ſubject, lays it down, that there 
can be no beginning of a Parliament, unleſs 
the King meets it either in perſon or by 
repreſentation ; and that the aſſent of King, 
Lords and Commons, is neceſſary to every 
Act of Parliament. A poſition ſolemnly re- 
cognized by the Act of the 13th of Car. 2, 
which declares that the Acts and Ordinances 
of the two Houſes, ſhall not have the force 
of laws. Theſe reſtrictions and limitations 
the conftitution hath wiſely ordained, to pre- 
ſerve the executive power from the en- 
- croachments of the legiſlative; and prevent 
the eſtabliſnment of tyranny by the union of 
both in the fame hands. When (ys 
„  - « Monteſquien, 
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« Momteſpuieu,)* when the legiſlative | and 
c executive powers are united in the fame 


« fperſon, or ſame body of magiſtrates, there 


4 can be no liberty, becauſe apprehenſions 
4 may ariſe, leſt the ſame monarch or ſe- 


“ nate ſhould enact tyrannical laws, to ex- 


&. ecute them in a tyrannical manner. And 
again. But if there were no monarch, 
and the executive power ſhould be com- 
emitted to a certain number of. perſons ſe- 

« lected from the legiſlative body, there 


& would be an end then of liberty; by reaſon, 


the two powers would be united, as the 


ſame perſon would ſometimes poſſeſs, and 


would be always able to poſſeſs a ſhare 


in both; Were the executive power not 


. to have a right to reſtrain the eneroach- 
& ments of the legiſlative, the latter would 


4 adopted and enforced by Sir , illiam Blac i- 


become deſpotic; for as it might — 


„ to itſelf what authority it pleaſed, 


4 would ſoorr deftroy the other powers.” 


"Theſe principles of Monteſquieu are 


Ihe King, ſays he, is the only branch 


- pb the legitlature that has a ſeparate exiſ- 
tence, or 15 capable of Performing any act 
when no Parliament is in being. Vet, by 


Com. 153, Spirit of Laws, vol. 1. p. 221. 


Mr. Pitt's plan the other two branches of 
te legiflature are declared to have a ſepa- 


Fla: See. Coke, 4 Inſt. Hale of Parliaments, 1 Black. 


rate 
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rate exiſtence; are enabled to perform acts, 
and thoſe of the utmoſt moment. It is 
« highly necefſary for preſerving the ha- 
ce lance of the conſtitution; that the execu- 
_« tive power ſhould be a branch, though not 
« the whole of the legiſlature. The total 
«© union of them would be productive of 


« tyranny :* the total disjunétion of them 


cc for the preſent, would in the end, produce 
« the ſame efiects, by eauſing that tyranny. 
« againſt which it ſeems to provide. The 
“ legiſlature would - foon become tyran- 
« nical, by making eontinual encroachments, 
« and gradually affuming to itſelf the rights 
of the executive power. Thus the long 
c Parliament of Charles the Firſt, while it 

« acted in a conſtitutional manner, with the 
« royal - concurrence, redreſſed many heavy 
« grievances, and eftabliſhed many ſalutary 
« laws; but when the two Houſes aſſumed 
© the power of legiſlation in excluſion ofthe 
bool ig authority, they foon after aſſumed 


“ in conſequence of theſe united powers, 
te overturned both Church and State, and 
© eſtabliſhed a worſe oppreſſion than any 
« they pretended to remedy”. If any en- 
- croachments of the two Houſes of Par- 
liament, by ſhaking off that conſtitutional 
controul, excluding the royal negative, which 


* vol. p. 229, Com. 1. vol. p. 154. 15 
Uke 


« likewiſe the reins of adminiſtration, and 
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like the Veto of Roman Tribunes, had nat 
any power of doing wrong, but only of pre- 


venting wrong being done, and preſuming 


to legiflate without the concurrence of the 


crown, be ſo formidable; muſt it not be dou- 
bly formidable, as leading by a direct and 


brief road to tyranny; when the propoſed 


act of legiſlation, in which the crown is to 
have no ſhare, no power of rejection, pur. 
ports no leis, than to confer the poſſeſſion, 
modify the form, and preſcribe the extent 
of the executive power. 

In whatſoever. point of view we « confider 


the reſolution before us, 1t is irreconcileable 
to the principles of the conſtitution. If the 


rights of Parliament are to be protected, on 


the one hand, the King is equally a part of 
the conſtitutional government, the lineal 
deſcent of the crown is equally neceſſary to 
the public good, and therefore is equally 
eſtabliſhed by law; and the authority and 

rerogatives of the Sovereign, and the regr- 
far ſucceſſion to the throne of the reigning 


family, are to be guarded and maintained 


on the other hand; but the power attri- 
buted to the two eſtates of Parliament is in- 
conſiſtent with the former, and may fatally 


endanger the latter. 


If in caſe of an indiſpoſition of the King, 
abſenting him (as I may ſay) from his place 
in the Rate, the heir apparent to the crown 


has no more right to the Nn. than any 
other 


\ 
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other ſuhject, and the two Houſes of Parha- 
ment have an excluſive right to ſupply the 
deficiency of the perſonal exerciſe of the 
royal authority; they muſt judge of the diſ- 
ability, they muſt abſolutely decide on the 
circumſtance which ſuſpends the perſonal 
exerciſe of royal authority ; they alone will 
thus have an arbitrary power of declaring 
that there is a deficieney of the executive 
power, that isto ſay of ſuperſeding the King, 
accompanied by an arbitrary power of filling 
up the vacancy, by appointing a Regency or 
or any other form of government in his 
place, according as the exigency of the caſe, of 
which exigency they themſelves are to 
be the ſole judges, may demand. Thus will 
the King become a tenant at will; wholly © 
dependent on the two Houſes of Parliament, 
and owe his exiſtence and political ſtability, 
not to the principles of the conſtitution, but 
to the curteſy Xs. forbearance of his legilla- 
tive maſters. _ 
But ſuppoſing that the two branches of 
the legiſlative power have an excluſive right 
to provide for the deficiency of the execu- 
tive as they ſhall think meet: who ſhall 
compel them to exerciſe their function? if 
they refuſe to do ſo, muſt the executive 
power become extinct? ſuppoſe e 
to happen, at a time when the lower Houſe 
of Parliament is not in being, when a diſſolu- 
tion has taken place, and no writs have yet 
8 been 
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been iſſued to call together a new Houſe of 
Commons; is the executive power to be 
| ſuſpended and anarchy to prevail during the 
period of a long difability ? Perhaps the 
courſe of a long life ? but the two Houſes of 
Parliament have a right of providing for 
the event, as they think pro Per, according to 
the exigencies of the caſe; ſuppoſe they 
ſhould vote that the Fat Fs of the caſe 
require that they ſhould afſume it to them- 
ſelves, and ſo eftabliſh an ariſtocracy, or 
| Tome other Republican form of government. 

If the Britiſh crown was made hereditary, - 
it was not for the honour of a particular fa- 
mily or individual, it was from motives of 
convenience and public utility. The ſame 
principle, the ſame regard to the general 
weal demands that the perſonal exefciſe of 
the royal power ſhould be hereditary. Eve- 
ry argument drawn from a proſpect of the 
violent diſorders, from an apprehenſion of 
the civil diſcord, the furious commotions 
and fatal anarchy, that vex and debilitate 
States, when an elective monarchy prevails, 
may be applied to the caſe of a Regency. 
Indeed the principles of the reſolution be- 
fore us, if duly followed up, ought to make 
the crown itſelf elective; for if the two 
Houſes of Parliament pofſeſſed the ſuppoſed 
right where the King is removed for a time 
only by indi e ought they not, by a 


Parity of re to poſſeſs it, where the 
King | 


| 3 

King is wholly removed by a demiſe? I 
own Icannot ſee any reaſon, why they ſhould 
be inveſted with it, in the one caſe; and want 
it, in the other. It may be ſaid the ſueceſ- 
fon is fixed by ſtatute; fo that my argument 
does not apply: but ſo is the power of the 
two Houſes of Parliament fixed and defined 
by ſtatute; but whit are ſtatutes oppoſed to 
venerable precedenits ! the precedent 'of an 
elective Regency may very eaſily be applied 
at a future day, to authoriſe an elective mo- 
narchy, and as the Houſes aſſume to them. 
ſelves the power of legiflation, though'4 ſta- 
tute has declared that their acts ſhall not 
have the authority of law; ſo they may arro- 
gate to themſelves the power of appointing 
a King; though a ſtatute has ſettled the ſue- 
ceſſion of the crown. 

I know not, in political efficy, the diffe- 
rence between an elective monarchy, and an 
elective executive power; and the two 
Houſes of Parliament, judging of the difahj- 
lity, and exclufively competent to ſupph 
the deficiency of their King, might find it ex- 

pedient to ſuperſede his authority, and ap- 

| point elective Regents from father to ſon in 
Secula Seculorum. The very Sanity of the 
King under this reſolution becomes the ſub- 
ject of party: he will derive the conti 
nuance of his intellects, not from God and 
nature, but from the ſufferance of popular 


e and E leaders. A 
tactious 


were with difficulty induced to yield to 


( 20 ) 


factious miniſter, with the two Houſes of 
Lords and Commons at his devotion, may 


tyranize over his maſters houſe, may incapi- 
citate his ſovereign, ſupply the perſonal ex- 


erciſe of his authority with creatures of his 
own, in excluſion of the heir apparent; may 


continue the diſability through a long life, 


and thus, under the name of a Regency, re- 


vive. in England the antient government of 
the Mayors de Palais of France, during ſuch 
an mterregnum, for ſo I may call it. An am- 


bitious ſubject, conſpiring with the two legi 


ſlative bodies, and aided by the influence of 
the crown, might fortify himſelf in his poſt 
of eminence, might take ſuch meaſures, as 
would render the return of the rightful heir 
to the throne of his anceſtors arduous or im- 


poſſible. Nor let this be thought a viſionary 
fear; our anceſtors would have thought an 
| apprehenſion .of what 18 paſſing f before Our 


eyes, at this moment, equally viſionary. 


Abſtracted from theſe well- grounded fears 5 


obſerve what monſtrous abſurdities muſt 


| flow; from the doctrine, which thus makes 


the office of Regent elective. The appoint- 
ment is to be made by Lords and Commons, 


ſays Mr. Pit: but who ſhall - oblige. the 
Lords and Commons to co- operate, and con- 
cur in the deſignation of a perſon, or the 


deſcription of his powers? they differed at 
the time of the revolution, and the Lords 


the 
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the Commons. Each  afſembly is in- 
dependent of the other; they have no 

connection, no political unity in the ab- 
ſence of the King; he is the great luminary 

that harmonizes their courſes, , and holds 
them together in one ſyſtem. In their pre- 
ſent fituation the Lords have no mare 
connection, no more political co-exiſtence 
with the Commons 5 Parliament, than 


5 with the Common Council of London.  . 


the Lords and Commons differ, which ſhall 
predominate ? to what moderator. of their 
diſputes, _ what arbiter of their difference 
ſhall they appeal? There may be one Re- 
gent for England appointed by .the Lords, 
another by the Commons: their act will not, on 
any principle that I know of, be binding on 
Scotland, ſo a third Regent may be choſen 
by the ſtates of that kingdom. The act of 
the Briti/h Lords and Commons has no force 
or validity to bind TJreland; each of the two 
Houſes of Parliament here, may chooſe a 
Regent: thus will there be no leſs that five 
Regents of the Britiſh Empire, all. indepen- 
dent of each other; co-ordinate and conſti- 
tutional. And, to add to the melancholy of 
| ſuch an event, as the indiſpoſition of the So- 
vereign ; the country may be torn with diſ. 
cord, and every appointment of a Regent 
be a trial of party ſtrength. r 
All the advocates for the reſolutions un- 
der our conſideration, have been guilty, of 


an 
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an rt fallacy, a fallacy, which is 
no leſs than treaſon againſt the conſtitution, 
and wholly confounds and outrages all our 
legal ideas of kingly power, on the one 
Hand, and the rights of the people, on the 
"other. They have affected to conſider the 
Lords and Commons, of the two Houſes of 
Parliament, as the people, as the whole body 
of the nation; and dared to apply to them 
WM the precedents of the Convention Parlia- 
| ments, and the principles of the re/toratim 
and glorious revolution. And the reſolution, 
as I have alread y obſerved, is very artful 
Jy couched in terms borrowed from the bill 
of rights, that are applicable to the whole 
body of the people, and calculated to miſlead 
us, by the deluſive notion 
Moſt of the arguments advanced in ſup- 
port of theſe reſolutions would be incontro 
_____... vertible, if applied to the nation at large, or 
1 to a National Convention, and not to the two - 
Houſes of Parliament. They apply to 
caſes where the neceſſity is ſuch as ſuper. 
fedes the forms of the Conſtitution, not ſuch, 
as may be provided for, under the forms of 
the Conſtitution. | 
Ihe power of the repreſentatives and the 
people are widely different, and ought ever 
do be kept diſtinct; if we mean to preſerve 
the power of the crown, and the rights of the 
people. It will lead to the moſt fatal conſe- 
1:8 quences, if we apply to the two Houses of Par- 


/ ' 
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liament, the maxims and principles, which 
are true onlr, with regard to the great body 
of the people. The power of the PEOPLE 
is paramount to the Conſtitution, and ſup- 
1 a ſuſpenſion of it. The power of ve. 
pręſentatives is according to the con/?:tutinn, - 
and ſuppoſes it exiſting. The power of the. 
PEOPLE ſuperſedes, regenerates, or creates 
the law. , The power of repreſentatives 1s de- 
rived from, ſubordinate to, maintained and 
defined by the law. The power of the PEO- 
PLE is primary and abſolute ; that of repre- 
ſentatives delegated and circumſcribed, The 
power of the PEOPLE ſuppotes a deficiency 
of the crown, a vacancy of the throne, from. 
whatever cauſe, The power of repreſenta- 
tives implies a King filling the throne, ex- 


erciſing the power, and performing the. 


functions of royalty. Let it no more be ſaid 
therefore that Mr. Pitt aflerts the cauſe of 
liberty, that he vindicates the rights of the 
people. Such opinions can only originate. 
with a profound ignorance of the Conſtitu- 
tion. Mr. Pitts doctrines have the direct 
oppoſite tendency ; they would go to anniht-. 
late the rights of the people, and abſorb them in 
the devouring claims of an ariſtocracy. | 
The friends of Mr. Pitt's Reſolutions will 
tell us, that precedents have been laid be- 
. fore them, to warrant the claim of the two 
eſtates of Parliament, to a right: of ap- 
pointing the Regent, on ſuch melancholy oc- 
h {a cations 
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caſions as the preſent. Were any thing 
wanting to ſtigmatize the weakneſs of their 


cauſe, it would be their production of ſuch 


precedents, and ' reliance on them as an au- 
thority. They have not been aſhamed to re- 


ſort to times of barbarity and confuſion, 


to the ſanguinary and miſerable periods that 
main the page of hiſtory, and while we read, 
make us ſhrink back with abhorrence, and 
bluſh to think we are men. What ſhall we 


| tay of the cauſe, that can reſort for a juſtifi- 
cation to the examples of the bold 9 5 urpati 
on of the line of Lanca/ter, or the vindic- 


tive fury of the houſe of Lor? What ſhall 


we ſay of thoſe who will quit the ſteady 
lights of law and conſtitution, to guide them- 


ſelves by the faint dawning, and twilight of 
thoſe days when mens minds were rude and 


unforined as the conſtitution, when the Hill 


Loice of law and reaſon was unheard ;* vio- 


lence was the meaſure of right, and every 


uſurper came to the Senate Houſe recking 
with blood, and there found an obſequious | 


Parliament waiting to give the form and 


ſanctions of law to the decifions of the 


ſword! © The ancient; hiſtory of England 


c (fays Hume) f 1 18 nothing, but a catalogue 


<« of reverſals and attainders; every thing is 


& in fluctuation and movement, one faction 


« js perpetually undoing, what was eſtab- 


* liſhed by another; and the multiplied 


gee Foſter's Crown Law, 398. Diſcourſe 4th. 
" + Vol. iii, pa. 29. 


4 oaths, | 


„„ 
© oaths; that each party required for the 
© ſecurity of the preſent acts, betray a per- 
© petual conſciduſneſs of their inſtability.“ 
The learned judge #9/ter obſerves, © that 
„ our hiſtory furniſhes inſtances, more than 
« enough, of an unwarrantable revenge taken 
ce by the prevailing faction; that none of 
c the attainders of thoſe times, ought to be 
“ confidered as caſes from which the prin- 
« ciples of the law can be deduced,” and 
adds from lord Hale, f “ that Parhaments 
“ have always been obſequeous enough to 
« the victor, and ready to paſs attainders 
« for his ſafety and their own.? + 
Shall then the precedents of thoſe' times, 
which in the opinion of our beſt legal wri- 
ters, cannot furniſh principles of law ; be 
ſufficient to eſtabliſh, what is ſtill more im. 
portant, principles of the conftitution? Mu- 
nicipal law is a leſs complex thing than 
conftitution, the bulwarks of civil liberty, 
and the bounds of perſonal ſecurity are the 
firſt object; they are in ſome degree under. 
ſtood and fixed; before the functions of the 
legiſlature are defined, the balance of the 
different orders of the ſtate adjuſted. Yet in 
thoſe days even law and juriſprudence were 
imperfect, the precedents of the time would 
. | FA. * * LO anne 


If the reader has any doubt on this ſubject, he may 
ſatisfy himſelf by conſulting the hiſtory of thoſe times; and 
he will find inſtances enough in Hale's hiſtory of the Pleas 

of the Crown; where he treats of treſon. 


9 not- 
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not now be received in our courts of juſtice ; 
and leaſt of all would be precedents of par- 
lamentary attainders. If then the prece- 
dents of Parliament would be of no authori- 
ty, or weight, where a ſingle individual of 
the meaneſt rank ſtood upon his trial; are 
they to be deciſive, in a meafure that in- 
volves the dignity, the welfare, pertaps the 
peace and ſecurity of a whole Empire? 
We may judge what the parliamentary | 
precedents of thoſe days are, fince we find, 
in the reign of Edward II. and others ſub- 
. the King perpetually iſfuing his 
ordinances, and iſſuing them in vam, againſt 
the illegal practice, which prevailed univer- 
Lully among the great Barons, of coming to 
Parliament, attended by large bodies of arm- 
ed men; and we find, in Ry/ey, a prece- 
dent of ſolemn treaty of peace, under the 
mediation of the Pope's legate, between King 
Edward II. and ſome of his rebellious ſub. 
I0o illuſtrate the foregoing general obſer- 
_ vations, by a few brief references to the 
hiſtory of the time. In the reign of Edward 
II. from whence the firſt precedent is taken, 
the Barons having come to Parliament in 
defiance of the laws and the King's prohi- 
bition, with a numerous retinue of armed 


= See ſeveral inftances of theſe ordinances, in Ryley's 
Placita Parliamentaria. Pla. Par. $38. 


followers ; 


1 7 
followers ; that unhappy prince was obliged 
to fign a commiſſion, empowering the Pre- 
lates and Barons to elect twelve perſons, 
with authority (which was to continue irre- 
vocable till Michaelmas next) to enact ordi- 
nances for the government of the kingdom, 
and regulation of the King's houſhold, which 
ſhould have all the force of laws and ſtatutes. 

We find the Sper/ers attainted, that at- 
tainder reverſed, and again renewed by the 
Parliament of that time; we find thoſe 
noblemen condemned to an ignominiots 
death by the rebellious Barons, without 
even the form of a legal trial; we find 
that Parliament proceeded to try and depoſe 
their ſovereign, and renounced their allegi. 
ance to him by a ſolemn deputation; we 
find the King in the power of his rebellious 
ſubjects, compelled by Dureſs, to ſign a re- 
ſignation of the crown, and afterwards cru- 
elly murdered by his own ſervants at the 
| ls pages of his neareſt connexions. What 

weight or credit is given to the precedent . 
of Parliament appointing a council 'of Re- 
gency to aſſiſt the young King? is it of more 
validity, than that by which Maorlimer was 
condemned unheard, and which was after- 
_ wards reverſt as illegal by a ſubſequent Par- 
liament? The precedents of thoſe times 
would prove too much, we cannot pick and 
chuſe from among them, they muſt either 
Mats D 2 *:. _— 
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be received in toto, or all together repro» 
bated. | 

Should we reſort to the reign of Richard 
II. we ſhall find a precedent to ſhew that 
the Houſe of Lords alone poſſeſt the ex- 
cluſive power of appointing perſons to exer- 
ciſe the executive power, in caſe of infancy 
or incapacity of the King. The Commons 
apply by petition, (which 1s remarkable) 
to the Lords, and requeſt them to appoint a 
Council to manage public buſineſs ; and the 
Lords do accordingly of their own mere au- 
thority appar, not indeed a Regency, but 
a Council of nine But what Principles can 
be collected from the tranſactions of a reign 
that ſets all principles legal or conſtitutional 
at defiance? A Council of fourteen was ap- 
pointed by the factious Barons, the com- 
miſſion to thoſe perſons, ratified. by Parlia 
ment, all the power executive and legiſla- 
tive transferred to them for a year, and the 
King himſelf by violence compelled to ſign 
this commiſſion, and fwbar to the obſer- 
vance of it. Five great lords accuſed or 
(as it was then called) appealed the King's 
Miniſters before Parliament, and Parliament, 
who ought to have been the judges, bound 
all their members, by an oath, to live and 
die, with the lords appellants, and defend 
them with their lives and fortunes. We 
find Parliament condemning numbers of 
their own body, without trial or examinati- 
| on, 


* 
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on, to gratify the turbulent Clhucgſſer and his 
faction; we find them condemning one of 
their own members to die as à zraitor, to 
gratify the King, and this for no greater 
offence, than uſing the privilege of Parlia- 
ment, and complaining in a debate among 
themſelves, that the King's court was croud- 
ed with Bi/hops and Ladies.“ In this reign 
the Judges of 50 land declared it as the law, 
« That the King hath the governance, and 
« may appoint what ſhall be firſt handled, 
and ſo gradually what next in all matters 
« to be treated of in Parliament, even to 
« the end of the Parliament: and if any 
f perſon ſhall act contrary to the King's 
« pleaſure made known herein, they are to 
« be puniſhed as traitors.” And that the 
Lords and Commons cannot, without the 
will of the King, impeach in Parliament, 
any of his judges or officers, for any of their 
offences; and if any one fhould ſo do, he 
is to be puniſhed as à traitor. ._ At the next 
Parliament (ſays Foſter, a cenſure ſufficiently 
\ ſevere and not warranted by any known rule 
of law did paſs upon them, their own mea- 
ſure was meted out to them; but in the 21ſt 
of the King theſe queſtions with the Judges 
anſwers, having been read in full Parha- 
ment, it was demanded of all. the eſtates 


* One Haxey who ropes ſome Petitions on the ſtate 
of the n nation. r 
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of Parliament, how they. thought of the an- 

fuers aforeſaid; and they ſaid, they thought 
« the faid juſtices made and gave their anſwers, 
« as good and lawful liege people of the K. mg 
e ought to do.” A Parliament ſays Fofter) 

that could ſolemnly adopt principles, ſo 
« contrary to the whole tenor of the ſtatute 
« of treaſons, anti-conſtitutional in every 
point of view, ſubverſive of the undoubt- 
& ed rights of Parliament, and of all free- 
« dom of debate in either Houſe, ſuch a 
c Parliament muſt, unleſs under actual force, 
be the willing tools of deſpotic power, and 
« in either caſe its opinion deſerves no man- 
« ner of regard.” This Parliament annulled, 
for ever, the commiſſion which had been 
ratified by a former Parliament, and de- 
clared it treaſonable to attempt, in future, 
to revive a fimilar commiſſion ; abrogated 
the acts that attainted the King's miniſters, 
declared the general pardon granted by the 
King invalidas, extorted by force, and at- 
tainted the Barons who had oppoſed the 
King, and reverſed the attainder of Tei- 
lian and the other judges : but, what is ve- 
ry remarkable, this Parliament elect d twelve 
Lords and fix Commons to finiſh all buſi. 
neſs which had been laid before Parliament 
and not concluded, a proceeding which 
alone ſhould be deciſive to ſhew what cre- 


eee ee 


J 


dit 
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dit 18 s due to the parliamentary precedents of 
this time. 

Come. we now to the precedent. of the 
acceſſion of Henry IV: a precedent anul- 
led by the act of Edward IV. revived by the 
1ſt ot Henry VII. and which was more reli 
ed on than it deſerved in the debates of the 
convention in 1688. The Duke of Lanca/ter 
called a Parliament in the King's name, he 
extorted a reſignation of the crown from 
Richard, but unwilling to truſt to that, he 
determined to have him ſolemnly depoſed i 10 
Parliament; he drew up à charge 0 thirty- 
three articles againſt him, and preſented it, 
to that body; it was not canvaſſed, nor ex- 
amined, nor diſputed, in either Houſe, but 
ſeemed to be received with univerſal appro- 
bation. One man alone, the Biſhop of Car- 
lifle, had the courage to appear in defence of 
his unhappy maſter; and he was ſeized and 
impriſoned, by order of the Duke of Lancaſter, 
for only deliverin his ſentiments in his 
| irs An we find Parliament as : 


waa O44 


agua Richard wy the ive Peers 45 : 


f 
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x In the reign of Edward III. there is a 1 east 
action; the trial of Sir Thomas Berkley in Parliament by 
4 petty jury. Foſter's C. L. 387. 


Prelates, 


| (3a) 
Prelates, who, but a little before, had vo. 
luntarily and, unanimouſly authoriſed thoſe 
very acts of violence, of which they now 
complained ; and the throne being vacant 
by the depoſition of Richard, Henry claim 
edit in the name of Father, Son, and Ho- 
Iy Ghoſt, by the jumbled and inexplicable 
title of Conqueſt and Decent conjointly. He 
did not reſort to Parliament, as having the 
power of appointing, but only of rocognizing 
the Sovereign; he became King, nobody 
could tell why or how, (except by force) 
and the title of the Houſe of March, 
Which had formerly been recognized by 
Parliament, was neither invalidated nor 
repealed; but paſt over in total filence.“ 
But ſuppoſing the precedents of the depos 


Gtion of Edward II. and Richard II. were 


conſtitutional and legal; they proceeded, 
on a principle, which ſurely does not apply 

to the aſs before us ; on the principle of 
ſelf-defence, and a violation of the original 
compact. Both theſe unhappy Princes were 
ſuperſeded for incapacity and malverſation ; 
the principle was right, though the particu- 
lar applications of it, might be. villainous. 
If the charges were well founded, the con- 
ſtitution was ſubverted, the power had re- 
turned to the people; and they were entitled 
to interfere by the ſame right of ſelf-defence, 


dee Hume's Hiſt, England. 


which 


C 


which nature gives, to nations as well as | 


individuals, in caſes: of neceſſſtꝛ. | 
Parliament, it is true, on the acceſſion” of 

Henry the 6th, which is the next precedent, 
took upon themſelves to ſet aſide the de- 
ſignation of his father, who had by will, 
(which ſhews that theſe excluſive claims of 
Parliament were not then recognized) ap- 
pointed the Duke of Bedford Regent of 
France, the Duke of Glouceſter Regent of 
England, and committed the cuſtody of the 
King's perſon to the Earl of Warwick; Par- 


liament declined the name of Regent alto- 


gether, and appointed the Duke of Bedford 


Protector or Guardian of the kingdom, a 
title which they ſuppoſed to imply leſs au- 
thority; they inveſted the Duke of Glouce/ter 
with the ſame dignity, during the abſence of 
his eldeſt brother; in order to limit the 
power of both theſe Princes, they appointed 


a Council of Regency; and committed the 


cuſtody of the infant King's perſon to his 
great uncle Beaufort, Biſhop of Wincheſter, 
who, as his family could never have any 
pretenſions to the crown, might ſafely, they 
thought, be entruſted with that important 
charge. This precedent, if it proves any 
thing, proves too much; but it proves no- 
thing; it ſub filentio through the mo- 
deration of the King's uncles, who acquieſced 
in what they probably did not approve. 


They were alone aggrieved, alone compe- 


tent 


C) 
tent to call in queſtion, What had been done; 
they knew the title of their nephew was diſs 
puted, they ſaw the country involved in 
the greateſt war in which ſhe ever had been 
engaged; and ſubmitted, from prudential 
motives, to what they knew at the time to be 
a uſurpation, but knew alſo to be dictated 
by zeal. for the King's perſon and govern- 
Me come now to the other precedent of 
this reign, on which Mr. Pitt, and the advo- 
cates for his reſolutions, have ſo ſtrongly re- 
lied; although they, and every body who 
looks into the hiſtory of that period, muſt be 
ſenſible, that this very a4 aa would 
inſtead of - appointing Vork protector with 
lümitted powers, have placed the crown at 
once on his head, had he been diſpoſed to 
take ſuch a decided ſtep. It is not in the 
principles of the conſtitution, as they were 
underſtood and laid down at that time; in 
the powers of Parliament as they were then 
defined ; or in the Duke of York's ſuppoſed 
. deference to them; that we are to look for a 
key to the precedent before us; hut in the pe- 
culiar character of Ricſiard, and the nice and 
peculiar circumſtances in which he ſtood. 
York was as much deficient in political, as 
he excelled in perſonal courage: though the 
crown was perpetually within his graſp, he 
feared to ſeize, what he wiſhed to poſſeſs. 
The Houſe of. York. bad the beſt title, but 


Henry 
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Henry the 6th had been in poſſeſſion of the 
crown almoſt forty years by lineal deſcent, 
and under a parliamentary ſettlement, in 
which the whole nation had acquieſced, and 
his title was ſupported by a numerous and 
powerful party. Theſe conſideration intimi- 
dated Richard, and threw an appeazance of 
inconſiſtency over the reſolves: of thoſe Par- 
liaments, which were at his devotion. York 
demands redreſs of grievances at the Head 
of Io, o men; he diſbands his army and 
flies, he returns, and the King being ſeized 


with an indiſpoſition, the Queen and Council 


are obliged to appoint him Lieutenant of the 
kingdom with power to ſummon a Parlia- 
ment; and that Parliament appointed him 
Protector during pleaſure. Here is a N 
cedent of the Gucen and Council of them - 
ſelves diſpoſing of the ſupreme executive 
power, during the indiſpoſition of the King. 

Whether the name is Regent or Lieutenant 
the thing is the ſam. 

But it is ſaid Parliament impoſte reſtrier 
tions on York, and therefore, here is a pre- 
_ cedent of the power of Parliament. No, We 
miuft look for theſe reſtrictions in the e. 
ceſſive caution of York, not in the power of 
Parliament; he himſelf not Parliament im. 
poſed them; a Parliament which entruſted 
the royal authority to a man, who had ap- 

ared in arms againſt his. Sovereign, and 

had ſuch ſtrong adverſe pretenſions to the 


E 2 crown, 


Wo 3 | 
crown, could not be averſe from his taking 
poſſeſſion of it. Immediately after this 
boaſted precedent, we find the Houſe of 
Peers alone afſuming to themſelves the 
ſame ee . and actually exerciſing the 
ſame functions, which, it is contended, the 
preceding tranſaction gives to the 10 Eftates 
, Parliament. The - Houſe of Lords alone 
annul the former appointment, and declare 
the King to be reinſtated in his authority. 
Can we find the ſeeds of the conſtitution? 
Can we diſcover any rule of legal conduct 
in ſuch precedents as theſe? No, we find 
only the rude viciſſitudes of faction, and the 
blind ſuhmiſſion of Parliament, that common 
engine of violence and wrong, to the pre- 
vailing party. 
Alter gaining the battle of Northamplon, 
| and when the crown was within his graſp, 
York, inſtead of putting it on his head at 
once, laid his title before the Houſe of Peers; 
appealed to them as judges, and demanded 
the Sovereign authority as his right from 
their judicial determination. The Peers 
take, as — aſſeſſors, ſome of the Commons; 
and with that uſual regard to law and com- 
mon ſenſe, which —— the precedents of 
thoſe times, recognize the title of Richard; 
but decree, that, as Henry had ſo long uſurp- 
ed the name of King, he ſhould retain it 
during his life, while York ſhould poſſeſs 


the whole exerciſe of the executive e ; 
| that 
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that the latter ſhould be acknowledged heir 
to the crown; that every one ſhould ſwear 


to maintain his ſucceſſion; and that it 


ſhould be treaſon to attempt his life. 


Ihe acceſſion of Eduard the ꝗth to the 


"crown is an inſtance of a military election. 
The army was aſſembled, the croud being 


aſked whether they would have Henry for 


King rejected him, the young Duke of * ork 
being then propoſed to them, was received 


with loud acclamations; a number of Lords, 


Biſhops, and Magrftrates were next afſem- 
bled, at Baynard's Caſtle; they ratified the 
popular election; and ſo Eduard became 
King. Ihe firſt Parliament called by, ham, 
declared all the Partiaments held rey the 
Houſe of Lancaſter illegal; and attainted 
King Henry the 6th, bis Queen, and their 
adherents. About ten years after, that Pa- 
geant of a King Henny the 6th was re- 


ſtored; all the Acts made in the Parliaments - 


of Edward the 4th were repealed ;- the Duke 
of York was declared an uſurper; he and 
his adherents attainted; and the attainders 
of the Lancaſter party reverſed. But, a few 
months after, Bhd prevailed over his 
enemies; and a Parliament was ſnmmoned, 


which ratified, as uſual, all the acts of the 


| victor, and recognized his authority.“ 


* Martial law was AI TY at this time, and many of 
the nobility executed under it. The Conſtable of England 
was authorized by his Commiſſion, to proceed ſummarie, 
and de plano, fine reſpęctu and figura juſtitie ſola facti 
veritate n 


A precedent 
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A precedent was quoted, in debate, by Loni 
l and with ſome appearance of tri- 
umph; but ſurely it need only be ftated, 
to ſhew, that it does not apply to the pre- 
ſent caſe. It was a determination of the 
| Lords Spiritual and | Temporal on a Point of 
Law; not an interference of the % Houſes 
to appoint a Regent; and they decided 
point of law properly. The point was this, 
the Duke of Glowce/ter, uncle to Henry the 6th, : 
claimed, aright to be Regent, during the mi- 
nority of his nephew, and in the abſence of 
the Duke of Bedford his elder brother, who 
was nearer to the Throne; and they declare, 
that fach defire was not cauſed nor grounded 
in precedent, nor in the law of the land 
But is this an authority, to ſhew that the 
Heir A to the crown being of full age 
and ability, io govern, - and preſent — 
L has un more Tight io be appointed Re- 
ent inan any other ſu ject. Precedents to 
„that the preſumpliive heir, has no 
— to the Regency, do not apply to the 
caſe of an Heir Apparent. Though Lord 
Camden will not ſuffer himſelf to ſuppo 
any difference between them, the law of 
England makes a wide one. The Heir Ap- 
parent Who carries on the lineal ſucceſſion, 
is more dignified, more highly favoured, in 
confideration of law. For proof of this, Iſhall 
only refer you to the Statute of Treaſon, 
| mr * my which goers bas perſon, with 
| the 
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the ſame eaſe, as that of the King; and is 
equally ſolicitous to preſerve the purity of 
his marriage-bed ; a ſolicitude which is not 
extended to the heir prefumptive. | 
The conventions which reſtored Charles 
the Second, and effected the glorious Revo- 
lution of 1688, do not furniſh any precedent _ 
to juſtify the Gim of the Lords and Com- 
mons to appoint a Regent. The power of 
thoſe aſſemblies ſtood on the peculiar cir- 
cumftances of the time, their interference 
was warranted by firong neceſſity. We'can- 
not reaſon from that interference, unleſs we 
are able to ſhew that a like neceſſity exiſts 
at this day. 5 
The true principles of thoſe two great 
events are put in ſo clear a light by an ad- 
mirable man and fincere friend of the con- 
1 Sir. ur: Joſep el Jekyl, who was one of 
the Commons at Sackeve- 
— — that I ſhall tranſcribe ſome of 
his words.“ It is far from the intent of 
-< the Commons to fiate the limits and 
& bounds. of the ſubject's ſubmiſſion to the 
« ſovereign; that which the law hath been 
* wiſely ſilent in, the Commons defire to be 
„ filent in too; nor will they put any caſe 
«< of a ' juſtifiable: reſiſtance but that of the 
Revolution only.” And again, «© To make 
out the Juſtice of the Revolution, it may 
be laid down, that as the law is the only 
cc area of the Prince's authority and the 
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le's ſubjection, ſo the law derives its 
« peop J 
& BE and efficacy from common conſent ; 
cc and to place it on any other foundation, 
c is to take away the obligation: this notion 
“ of common conſent impoſes on both prince 
< and people, to obſerve the laws.” —< No- 
thing is plainer, than that the people have 
« a right to the laws and the conſtitution ; 
« this right the nation hath aſſerted, and 
«.recovered out of the hands of them who 
had diſpoſſeſſed them of it, at ſeveral | 
« times. There are of this two famous in- 
« ftances, I mean the Re/tauration, and the 
« Revolution; in both theſe great events, 
were the regal power and the rights of the 
< people recovered.” “ That the conftitu- 
_ tion was wholly loft, and recovered, at the 
« Reſtauration, is known to all. And be- 
« fore the Revolution, it is known how 
« Popery and arbitrary power had invaded 
the conſtitution. The royal ſupremacy, 0 


4. ſuch abſolute neceſſity to preferve the 


% of the kingdom, was diſclaimed; the my 
c pal ſupremacy, by a ſolemn embaſſy to 
Rome, acknowledged. At that time the 
« popular rights in almoſt all the ſpecies 
« were invaded; that great privilege of the 
people, on which all others depend, that 
« of giving their conſent to the making 
© new- or repealing old laws was invaded ; 
<and a 3 power, which rendered 
« all our laws 8 and at the will the 
* the 
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& the Prince, exerciſed. Theſe and a great 
many other acts of abſolute power, ar@ 
« mentioned in that act of Parliament called 
the Bill of Rights. —* And as the nation 
{ Joined, in their judgment of their diſeaſe, 
* ſo they did in the remedy, They faw 
« there was no remedy left bat the lat, and 
« when that remedy took place, the whole 
« frame of the government was reſtored en- 
« tire and unhurt.” f 

The Parliament which reſtored Charles; 
_  heing ſummoned without the King's con- 

ſent, received at firſt only the title of Con 

vention. And it was not, till the King paſſed 
an act for that purpoſe, that they were called | 
by the appellation of Parliament. 

What was done by the Convention of 
1688, if duly confidered, will be found a 
precedent, that inſtead of ſupporting the 
claims of the Convention of 1788, militates 

againft them. The Peers and Biſhops had - 
addreſſed the Prince of Orange, defiring him 
to ſummon a Convention, by ircular letters; 
and to aſſume in the mean time the manage - 
ment of public affairs. All the members, 
who had fat in the Houſe of Commons dur- 

ing any Parliament of Charles the Second, 
(the only Parliaments whoſe election was re- 


garded as free) were invited to meet; and 


*⁰ them were added the raw and 17 of | 


” 


2 Sta Trials V. 5. v. Sos. 668. 
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the cam, council. This. (fays 8 95 
was regarded as the moſt proper repreſenta- 
tive of the people, which could be ſummoned 
during the preſent emergence. They, una. 
3 voted the ſame addrefs, with the 
Lords; and the Prince, being thus ſi; rted 
by all the legal authority, which pho poſe 
fly be obtained in this then 3 ng 
wrote circular letters to the co unties and cor- 
porations of England; and his orders were 
univerſally complied, with——A Convention 
ſummoned in this extraordinary Way, and 
returned by the people, in full contemplati- 
on of the great Revolution then depending, 
and with full powers, and for the expr el 
N of ſettlin — the government, — 
urely be compared, with the Houſe of Com- 
 mons returned I nar the King's Writ, 
meeting, at a certain day, under the King's 
prorogation; any more, than a a e 
e of the chief magiſtrate, can be 
| mpared with a fotal ſubv WAR 3 of law and 
e ere Amidſt all the violence of party, 
amidſt the wildneſs of ſpeculation, which 
might have be enexcuſable at ſuch an extra- 
ordinary criſis, the Convention never drean - 
ed of ſuch claims, as have been advanced on 
a. late occaſion. Amidſt a convulſion, which 
ſhook the ſtate to its baſe, they, with a gs! 
hand, collected and preſerved the ſee 
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the conſtitution, from amongſt the ruins.— 
Even the moſt zealous V, higs deprecated the 
idea of making the Crown elective. They 

rounded themſelves entirely on 'neceflity ; 
they confidered the caſe of the Revolution 28 
fingle and iſolated. They reſolve, „ That 
«the King, by having-'endeavoured to ſub- 
«vert the conſtitution; by violating the ori- 
© ginal'tompaCt, between the King and Peo- 

ple; and Paving violated the Ainuiiens 
i tal laws, and wid avg himſelf from {the 
# kingdom, had abdicated the governinent.“ 


They ſtate all their grievances, and the enor- 


mities of King James, as their juſtifieation: 

and conclude, Having dere an entire 
< confidence that the Pyince of Orange will 
perfect the deliverance ſo far advanced by 


_<him, and will fall preſerve them from the 


6: violation of their rights, Which they have 


x <hete aſſerted, and from all other attempts 


their religion, rights, and liberties” 


Thi reſolve; „that the Prince and- Princeſs 
3 5 ec be, and be declared King and 


Queen, Er. and pray them to accept 'the 
„ Crown.”———In the act for deolaring the 


rights and liberties of the ſubject [24, Seſſ. 
Iſt W. & M.] notice is taken, that the late 


King James did endeavour to ſubvert and 
te the Proteſtant religion; and the 

laws and liberties of the ki ngdom; and che 
rticular inſtances are ſer forth. It chen 
N Tiat ont unhappy Price ae abdi. 
F 2 | cated 


1 
cated the. . ; and &« 1 — it ; pleaſe 
«Almighty God, to make the Prince o Orange 
40 the glorious inſtrument, of delivering the 
kingdom from popery and arbitrary power.“ 
By another act a particular form of prayer is 
appointed, to thank God for this deliverance; 
and àn act for preventing vexatious ſuits 
againſt ſuch as acted in order to the bring. 
ing in their Majeſties, or for. their ſervice, 
[1 W. & M. ad Seſſ.] takes notice, & that 
Fat the time of his Majeſty's glorious. enter- 
& prize for delivering this kingdom from 
Popery and arbitrary power, divers Lords 
«and Gentlemen, Sc. did act as heutenants, 
«: So. tho* not ſufficiently authoriſed there- 
unte; and did apprehend and put in cuſ- 
<:tody- divers eriminous and ſuſpected per- 
<« ſons; and did ſeize and uſe divers horles, 
& arms, and other things; and enter the 
« houſes and poſſeſſions. of ſeveral perſons, 
and did quarter and cauſe to be quartered - 
ce ſoldiers and others there; which proceed- 
<«/ jngs-mm, limas of peace and common ſafely would 
, nol aut been warrantable 5” - et that act 
declares, « they were neceſſary, in — 
e of the exigence of public affairs, and pught 
cc to be juftified.” -. 
| ITbe proglamation which iſſued on the * 
ceptance of the crown by William and Mary, 
is Io remarkable, that I cannot paſs it over 
in ſilence. „ Mhereas it hath pleaſed Al, 
6 mighty God, in bog great mercy to this 
cc 2 
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< «kingdom, * to ME + > us l . 


4 rerance from Popery s and arbitrary Power; 
7 5 d that « e R is due, next un- 


x 181 God, he reſolution and conduQof 
his Hig ghneſs the Prince of Orange, whom 
« God hath choſen to he the glorious inſtru- 
6c ment, of ſuch ineſtimable happineſs, to 
us and our poſterity, Kc. We therefore, 
« the Lords. ſpiritual. and temporal, and 
„ Commons; together with the Lord Mayor 
« and Citizens of. London, and others of the 

« Commons of this realm, ao with. a full 
«conſent es liſh and declare, &c. &c,” 1 ; 

From theſe uotations two inferences do 
molt. plainly lo : firſt, that the Conven- 
tion + 1688 gr ounded theip authority, and 
juſtified their interference, not on ary uſual 
Powers, incident to to Parliament, in the com- 

mon courſe of the, conſtitution; but, as I 
have. Alrgady {a1d. and cannot too often 
repeat, on the peculiar”; ne 2 0 0 of the Criſis, 
on the v jolation of the ol inal compact be- 
tween. the ; Fing ang f e Second, 
that the Cqnvention | 2 5 no claim their 
rights ,of interfer FE, o Hill the, ;, vacant 
throne, as being the 1 WO. 9 7 of P; Parliament, 
merely, but, as being g. the form, of a yo * 
ianal Convention, which the ee of 
time would allow, or could be g ot toge ether, 
on the f 4 of the occaſion ; a this I think, 
is manifeſt from their wording of the pro- 
| clamation, and Joining with themſelves La 
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Lord Ma yr, and Citizens of London, and athers 
F the 1 of England. .T hope 1 ſhall be 
_ excuſed, for dwelling ſo long on this ſub. 
Je, conſidering how much the Principles 
of the Revolution have been tee, and | 
the precedent miſapplied. 
"Under the uſual rns, in the ordinary 
courſe of the conſtitution; the two Houſes of 
Parliament have no right to diſpoſe of the ex- 
ecuti ve power; neither abſtra legal reaſon- 
ing, nor antient precedent ſupports the claim. 
An extraordinary interference, then, can only 
be juſtified by neceſſity, which reſolves go- 
Vernnient to its cements. and turns back The 
ſtream of power to the people, A neceſſity 
amount the conſtitution can never be al- 
pri While the conſtitution remains. Is 
the Gon deſtroyed, the execution of 
the layys ſuſpended, the eſtabliſhed” reli; 1 
| endarigered þ by the indiſpoſition of his © 
jeſty ?—But fo poſing that ſuch a necefiity 
aa 'exift, |; an chat, by 1 meant the 
9 were not th two Hbuſ 
| Pa rliament, but a National Kae 
| alone will ſatisfy the ſp irits 5 75 term] 
which derives all. wer from the people: | 
But 18 will ſupr Ys 7 ſple that 9 15 ce. 
5 Thy. mi ght authariſe 15 interference of the 
legi egiſlatiye, body, :without diſſolving the con- 
Aitution, . _"Fhat neceſſity muſt he either the 
impothbility of . e for the emergen- 
e b a ee mode; or the miſchief 
W 2217s attending 


» 
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attendin ng the propoſed alternative. where | 


an option remains no neceſſity can proper. 
ly be ſaid to exiſt. If we can 15 de for 
the emergence of the King's di ability, un 
der the forms of the conſtitution; it is not 
free and open for us to reſort to the plea of 
necefſity, for an unconſtitutional taterfors 
ence of the legiſlative body. All violent and 
extraordinary modes of proceedin ſhould, 
like draſtic medicines, be reſerved for an 
extremity; for they always exhauſt and 
weaken the conftitution, cauſe | agonizing ' 
convulſions, and often death. _ © ; 
How then has the conſtitution provided 
for the melancholy event before us? I ſay 
by an obvious analogy between this diſahi- 
lity, which is a temporary political death, 
and the actual demiſe of the Sovereign: and 
as his Heir Apparent ſucceeds of courſe on 
his actual demiſe, and is King before coro- 
nation, the next moment after the death of | 
his anceſtor, becauſe by the law of England 
there is no interregnum, and coronation. is but 
an ornament or ſolemnity of honour ;* ſo by 4 
parity of ſtate reaſon, and conſtitutional 
355 1 in order to avoid the anarchy and 
-diſcord that are to be apprehended, when 
there is a competition for the ſupreme pow- _ 
er, the weakneſs and party rage incident to 
an effective Government; the Hey Apparent | 


% Coke 3d. inf Ch. i. p. 7. Hale, P. e. vol. i p. 101. 
2 h ought - 


* 
. 
* 
55 6 
” 
: 


(4 ) 


| ought. to ſucceed  to- the functions of the So- 
vereign; ſhould the exerciſe of the ſupreme 
er be ſuſpended; by lickneſs. Is there 
in this any thing difficult, abſurd, or repug-, 
nant to any one principle of law or conſtitu- 
tion? The doctrine o lineal hereditary ſuc- 
ceſſion implies it; the Britiſh conſtitution 
requires it; for it abhors any chaſm or ceſ- 
ſation of the executive power. any interpo- 
ſition of extraneous authority. The maxim, 
that the Ki ing never dies, means that none of 
thoſe caſualties, which are incident to hu- 
man nature, ſuſpend for a moment the func- 
tions of the chief magiſtrate; but that they 
are inſtantly ſupplied by the next in right 
of ſucceſſion, and the ſpirit of the maxim 
applies to a political as well as actual demiſe. 
Mr. Pit, While he in terms aſſerts, that any 
other er has an equal ri to. the Regency, 
avith 110 Prince of Wales, þ 8% in fact admit, 
that he, and he alone, as Heir A parent, has 
an excluſive and indefeaſible right to the 
exerciſe of the executive power; for he does 
admit him to be the moſt proper perſon 85 | 
be appointed Regen?.—But how 5 | 
—not, certainly from IS | character wht 2 
lents ; elſe, why the baſe and unworthy j jea- 
louſy ? why che libellous and unconſtituti- 
onal reſtrictions.— It muſt be then ſome 
thing reſulting from his ſtation and place; 
ſomething incident to his birth. It muſt be 
his quality of Heir Apparent, giving him 
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an original, inherent right, which the two 
Houſes of Parliament may recognize, but can 
neither give or take away. Here we confeſs 
the ſacred voice of truth, forcing its way, 
through all the Amulation and deceit, of in- 
tereſt — ambition; amidſt the wild abſur- 
dities of faction, this tonfeſſion is extorted 
that the Prince of Wales is the moſt proper pen. 
fon to be Regent, Words which uttered by 
thoſe who grieve to ſee, and have done their 
, utmoſt to defeat his title, can only mean, 
that he has an excluſive right to be Regent. 
But we are told Nemo et Heres videntis, a 

technical rule reſulting from the feudal 
origin of our laws, and ſuperſeded frequent- 
ly even in the diſpoſition of private proper- 
ty, by the liberality of modern determinati- 

-ons. This maxim cannot be applied on this 

occaſion, without confounding the perſon, 

with the political character.. 

- The King of England has an heir during 
his life. The law recognizes him, the ſta- 
tute of treaſons (25 E. III) holds him forth 
to view as the object of peculiar veneration, 
marked out by the Conſtitution, diftinguiſh- 
ed from other ſubjects by peculiar privi- 
leges; his exiſtence is conſidered as inſepara- 
bly connected with the welfare of the State, 
and the compaſſing his death is made equal - 
1y criminal, with the compaſſing that of the 
King: and why? ns though not ac. 

1 inveſted * the; nn power, 
he 
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he is conceived to ſtand ſo immediately near 
it, that the moment the King is removed, 
it reſts on him without pauſe or chaſm. 
He accompanies the King in the orb of his 
miniſtry; an inferior luminary indeed, but 
inſeparably connected, and forming a part 
of the 1yftem, ſhining with a portion of the 
light of Majeſty, aſſociated in the gratitude 
and adoration of thoſe who are warmed and 
cheared by its influence: and the moment 
the great luminary declines ſucceeding to 
his ſtation and diſpenſing his light. 
But perhaps ſuch miſchiefs would reſult 
Hoi this doctrine, were it followed up in 
practice, that it hecomes neceſſary for the 
legiſlative body by, an extraordinary interfe - 
Tence, to diſpoſe of the executive power. 
What are the apprehended miſchiets ? They 
can only relate to the rights and .preroga- 
tives of the Sovereign, to the power and prin- 
ciples of Parliament, or to the rights of the 
people. Of the former, I ſhall ſpeak, when 
J come to confider the propoſed limitations. 
As to the latter, it might be urged, with 
equal reaſon, that the two eſtates of Parli- 
ament ought to interfere on the actual demite 
of the King, to hold the royal fun&tions ful- 
pended, to 1crutinize the claim of his tuc- 
ceſſor, circumſeribe his 9 and fet- 
ter him with conditions. Even ft Upponing 
the Heir Apparent were immedi ately to 
Ae the * of the executive your, 


* 
* 
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on the diſability of the Sovereign, that, 


would: no more trench on any of the; conſti- 
tutional rights and powers in the State, than 
his immediate fagceot in caſe of an actual 
demiſe. The power of a Regency is natu- 
rally feeble; there is little danger therefore, 
to fear encroachments on the Conſtitution, 
_— its adminiſtration of the executive 
Should any ſuch thing be-attempt- 
ed, * legiſlative body have the ſame reme- 
dy againſt a Regent, that they have againſt 
the King himfelf. The remedy is not by _ 
eonfounding the legiſlative, with the exects. | 
live; nor by appointing or controuling the 
chief magiſtrate of the State; but, by pre- 
cluding or correcting: the abuſe of his autho- 
rity, in the mode which the Conftitution has 
pointed out; by the power of impeaching 
his ſervants and adviſers; and by withhold - 
ing the ſupplies: Thoſe, who would ſeek 
for any other ſecurity of our rights, ſeek - 
what is unknown to the Briti/h Conſtitution, 
and overthrow what they would ſeem moſt 
zealous to maintain. | "4s 
Nothing which has been here: 6] 
militates with the Statute of Anne 6; c. 
infinuates a doubt of the power of the whole 
legiſlature co-jointly, to limit and alter 
ſucceſſion. I look on the line of hereditary 
ſucceſſion, not as a thing unchangeable and 
indefeaſible, but as a great rule of political 
convenience, founded in confummate wiſ- 
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dom, and ſanctified by uniform practice 
with a few deviations, which rather 
fſtrengthen the rule. I would hold it ſa- 
ered, I would not allow myſelf to ſuppoſe 
in ſpeculation. the poſſibility of breaking 
through it, inaſmuch as any departure from 
it, is 10 dangerous, and can only be juſtified 
by ſome” invincible neceſſity; no leſs, in- 
_ deed, than the preſervation, or perdition of 
our preſent happy Conſtitution. | 
Enough has already been {aid on this par- 
. ticular point, to ſatisfy any man of com- 
mon ſenſe. But the form of the Conſtitu- 
tion has been ſo diſguiſed; ſuch falſe and 
pernicious doctrines have gone abroad, ſuch 


. - groundleſs clamours have been raiſed, the 


public mind ſo- poiſoned by illegal notions, 
_ diligently inftilled by a deſperate and diſho- 
neſt faction, and greedily ſwallowed by a 
_ deluded populace ; that one cannot be too 
ſolicitous, to reſcue and vindicate the truth, 
and place the right of the Heir Apparent « on 
its true Conſtitutional baſe. 

There is a int of view, in which, if we 
conſider this ſubject, the right of the Heir 
Apparent to the 2. — of the ex- 
ecutive power, on the diſability by indiſpo- 
htion of the. reigning Sovereign, muſt ap- 
pear unqueſtionable. The ſupreme execu- 
tive power can never be annihilated, or ſuſ- 
pended ; it 1s co-exiſtent with the laws of 
| mes; and the rights of man ; with the 
9 a principles 
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principles of ſelf-preſervation, and the exer- 
ciſe of free will. The people cannot ceaſe to 
deſire their own good; and forms of govern- 
ment /are but modes of purſuing the com- 
mon good agreed on by the people. The 
executive power muſt- then be ſomewhere, 
it is the inherent endeavour of the commu- 
nity at ſelf-preſervation. It muſt. be either 
in the King—in his regal line—in the 
legiſlative body—or in the body of the 
people at large. It is not in the King, 
that is acknowledged.—It cannot be in the 
legiſtative body, the law and Conſtitution of 


FPngland forbids, while it precludes an union 


of the executive and legiſlative power. Is 
it then, in the body of the people at large? 
There is an unerring teſt, by which it may 
be known and aſcertained, . whether the 
power has reverted to its original ſource— 
the people; the people, who are para- 
mount the forms of the Conſtitution, might 
direct it into other channels, alter its form 
and deſignation, in other words, new-model 
the Conſtitution. - But will any one main- 
tain the enormous poſition, that in caſe of a 
temporary indiſpoſition of the Sovereign, it 
is free for, or competent to the people, to 
alter the Conſtitution ? The power, then, 
is not in the King—it is not in the legiſla- 
tive body—it is not in the people. Where 
hall we look for it? The ſettlement of the 
crown, which gave the executive power to 
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the firſt King of the reigning family, his 
heirs, and ſucceſſors, will tell us in 
them it muſt remain, until ſome event ſhall 
happen, ſuch as an extinction, (which God 
forbid) of the whole illuſtrious line, and all 
that are entitled after them, in order of fuc- 
eeffion, or what is equally unprobable, a 
violation of the origin compact; to Arn 
the in the people. 
If then, the — exerciſe * . ex- 
ecutive power, is prevented in the R 
himfelf, by any cauſe; if it eannot be inter- 
rupted fora moment; if it is an eſſential 
element of government, and like the ele- 
ments of nature, may be altered and tranſ- 
ferred, but cannot be deftroyed ; if it cannot 
reft in the legiſlative; if it is manifeſt, that 
it has not reverted to the people, it follows, 
by an inevitable conſequence, that it muſt re- 
ſide in the Heir of the Croumn, and in him 
alone. This ſeems to be a very plain, and 
uncontrovertible truth, yet on the denial-of 
it, plain as it is, Mr. Piti, ſuch is the force 
of popular deluſion, builds a name as cham- 
pion of the Conſtitution. 
I come now, to Mr. Pitt's 3d. denden 
and waving all critical obſervations, on the 
looſe ambiguous manner in which, this, as 
well as the preceding one, is worded; I muſt 
obſerve, that this reſolution 1s not ſupported 
by the 2d; for though it might (which I de- 
m7 be conceded, that it is the right and _ | 
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of the Loras and Commons, to-provide for the 
deficiencies of the executive power; it does 
not follow, that the mode here alluded to, 
is legal or conftitutional. | 
And firſt, I deny, that in order to pre- 
Nerve the King's authority entire, it is nec 
fary for the two eſtates of Parliament, to 
interfere. Next I affirm,” that ſuch an in- 
terference, as is -opoſed, ſo far from pre- 
ſerving, would ſubvert the King's — 
The King's authority, in the gal, and 
that ſhould be the only parliamentary ſenſe 
of the words, means not the authority of the 
individual, but of the crown; not of Caius 
or Lucius, but of the chief magiſtrate. The 
f n of England knows not the King, his peo- 
know him not, as an indiuidual acting 
for his private emolument; they know him, 
as, at once the fauler and the creature of his 
people, acting only for the public good. 
Every attempt, to conſider the man, as con- 
tra diſtinguiſhed from the King, is treaſon 
againſt the Conſtitution; and can only be 
urged, at this time of day, by thoſe who 
would invade the neceſſary conſtitutional 
prerogatives, and inherent functions and 
powers of the crown; under the thin pre- 
tence of ſecuring the poſſeſſion of them to 
his majeſty. To preſerve entire the authority 
of the King ; the two Houſes of Parliament 
are to take it entirely to themſelves; the in- 
fluence of the crown is to be turned Wel 
itſe 
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Alelf; and a miniſter's gratitude to his maſ- 

ter, ſhown in outrage to his family 
- « It is neceſſary (ſays this reſolution) that 
« the Lords and Commons ſhould deter- 
< mine, on the means whereby the royal 
c aſſent may be given to bills, reſpecting 


the exerciſe of the powers and authorities 


“ of the crown, in the name, and on the 
*< behalf of the King, during his Majeſty's 
indiſpoſition.“ Is not this an exerciſe-of 
both legiſlative and executive power at once, 
by two eſtates of Parliament, under cover 
of the moſt wretched fiction that ever in- 
ſulted the underſtandings of the people. 
The Lords and Commons determine on cer- 
tain acts; and to give theſe acts the form of 
law, without the ſubſtance, the ſanction of the 
third eſtate; they ſet up an airy phantom, 
a Pageant created by themſelves, to perſonate 
the King; they agree that it ſhall: be called 
the third eſtate, and give the royal aſſent, 
in a manner dictated by themſelves,” to acts 
framed by themſelves. - A rare device, 
which followed up to its principle would 
lead to the eftabliſhment of a tyranny in 


.* Exgland; while, by a political legerdemain, 


by the faetious uſe of two or three figures in 

} _ erade, a Convention. transfers to itſelf; 

| e authority of the Sovereign. 

— ſhadow which is ſet up, to perſonate : 

who King, and give the royal aflent to acts 

or ordinances of the two Houſes of Parlia- 
| ment, 


En 


ment, is irreconcileable with the letter, and 
the ſpirit of the law, it will virtually re. 
peal this declaratory act of Char les II. 4 It 
wants the conſtitutional controul, the nega- 
tive, in which the ſafety of the executive 
power conſiſts. The circumſtance, and the 
only circumſtance, for which the concur; 
rence. of the King is required, to give vali» 
dity to acts of Parliament, is free-will, 5 
power of pronouncing thoſe emphatic words, 
LE Roi SAVISERA,. If the King himſelf 
were always obliged to aſſent to the acts of 
the two Houſes, his e in Parlia- 
ment would be a very filly pageant; his con- 
currence in acts of legiſlation, a very We 
ceremony 

The object, too, for which the fiction i is 
adopted, is ſuch, as renders the precedent 
truly formidable. It is for the profeſſed 
purpoſe, of paſſing bills reſpecting 12 power 
and authority of the crown. © The legiſla- 
„tive (ſays BI ackſtone) cannot abridge the 
executive of any rights which it now has 
« by law, without its own conſent. Since 
<« the law muſt perpetually ftand as it now 
does unleſs all the powers will agree to 
« alter it.” By means of the fiction before 


3 That ſtatute did not introduce any new law z it did - 
not declare any new principle; it only ſolemnly recog- 
nized an old maxim of law and conſtitution. ' It wes en- 
ated then, as a ſort of amendi honorable of Parliament for 
its tranſgreſſion; a memorial of their renne of a fran- 
tic uſurpation. i 
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us, e two Houſes of Parliament, not only 


legillate, without the concurrence of the exe- 


+ cutive power; but the very executive power 


itſelf is to be the ſubject of their legiſlation ; 
the victim rather of their ufurpation; while 
they arrogate to themſelves a right of de- 


claring and defining the extent, and pre. 


N the exerciſe of the powers and au- 
thorities of the Crown. The words of this 
reſolution are broad arid general indeed. 
Under it, the two Houſęs of Parliament may 


new-mode] the conftitution ; abridge or re- 


ſtrain the powers of the- Crown; ; or transfer 
them wholly to themſelves: All theſe acts 
may come under the deſcription of bills re- 
ſpecting the power and N of the 


Crown. 
Lord Coke has been quoted * as an autho- 


rity in this caſe; where, in 4th Inſt. he 


lays it down, that the King may be repre- 
ſented by commiſſion under the great ſeal of 


England, to certain Lords of Parliament, he 


being within the realm, by reaſon of SOME 
INFIRMETY. But this muſt be underſtood 
of ſome infirmity, which leaves the King the 
uſe of his faculties, the power of volition ; not 
a profeſſed diſability. Shall a decided incapa- 
city to govern be eſtabliſhed by proofs; and 
yet, ſhall he be ſuppoſed to do an act which 


en, impiers in him a full capacity ?— 


ap See 4 Inſt. 6. and the precedents there quoted from 


* Parliament-roll. 24 Edw. III. 25 Edw. III. 3. Edw. 


IV. and like patent to E. of Warwick, ſame Parliament.— 


How 


. * 
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How grofs an abſurdity ! The King's fign 
manual is requiſite, as an authority for mak-' 
ing out ſuch a commiſſion; and in all the 
precedents, the particular cauſes that oc- 
cur to prevent the King's attendance, are 
ſtated ; the King, ſpeaking in his proper 
perſon, recites them. Conformably then to 
all the precedents, the King muſt ſpeak in 
his own perſon, he muſt recite the cauſe of 

his abſence—ſhall he miſtate the fat? That 
would be error and invalidate the inftru- 
ment. Shall he ſtate his own diſability ? His 
own derangement of mind inducing an in- 
capacity? That, no man is competent to 
do, ſays the law of the land. His Majeſty's 
infirmity has been compared to the cafe of 
infancy ; what is the precedent from the reign 
of Henry VI.? An act of indemnity was 
thought neceſſary for the ſafety of thoſe who 
adviſed the putting of the great ſeal into 
the hands of an infant King. Tho' the act 
was the appointment of a Regent, a neceſſa- 
o eee 
But theſe commiſſioners will differ widely, 
from any that we find, in any precedent. 
The commiſſioners, in all the precedents, are 
to ſpeak the ſenſe of the King to his Parlia- 
ment; the commiſſioners here, are to ecco 
back to a parliamentary convention their um 
ſenſe. But what authority have the commil- 
ſioners under fuch a commiſſion ? Surely a 
_ delegated one; Can the ſtream rife above its 
ſource? Can the delegated authority riſe 
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above its original ? Can the King communi- 
cate a power which he himſelf does not poſ- 
Jeſs? But the King himſelf has no power; 
it is confeſſed he has not. The want of it 
is the very foundation of the interference of 
the Lords and Commons. Does the affixing 


of the great ſeal to their commiſſion convey 


to them any additional authority? by no 


means. The affixing of the great ſeal is not 
the appointment; the. appointment muſt be 
by the King. The great ſeal is only affixed, 


in evidence of that appointment, and the 
authority for affixing it is the King's ſigna- 


ture. So that, either the King muſt be 


competent to act, and then the commiſſion 


is unneceſſary; or incompetent, and then 
the commiſſion is illegal and invalid. 
But the authority of Parliament will give 
to this inftrument that validity, which it 
ought to derive from the appointment of the 


King. Obſerve here, I beſeech you, how the 
convention of Parliament not only reaſons, 


but acts, in a circle, and ends where it be- 


gun. It acts, to legiſlate, and legiſlates to 


act. It confeſſes itſelf incompetent to the 
work of legiſlation, becauſe of the deficien- 
ey of the executive power; and yet, the 


means which it adopts to lupply that defi- 
cieney, are a very ſtrong an 


marked act of 


legiſlation; an attempt to avoid the ſem- 
blance, by uſurping the reality. The impow- 


ering certain perſons to do certain acts re- 
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ſpecting 
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ſpecting the community; the impowering 
certain perſons to act in the name, and on 


behalf of the King, in matters vitally affect- 


ing his prerogative ; the directing a certain 


| uſe to be made of the great ſeal; ſurely, 


theſe are acts of lgi/lation of the moſt de- 
cided kind; and the only uſe of proceeding 
in this circuitous and complicated manner, 


is to dazzle and perplex the vulgar, ever rea- 


dy to admire what they do not underfiand ; 
that they may not ſee the enormity of the 
precedent before them. 0 a1 
The Solicitor General of England, tells us, 
this is a ſubject perplexed with difficulties, 
and involved in labyrinths. It is only ſo, to 
thoſe who delight in crooked ways, and be- 
wilder themſelves, in labyrinths of their 
own making. And what a clue does he of- 
fer us! We are to be governed by the ſubtleties 
of metaphyſical Lawyers. We are to believe 
in a tranſubſtantiation more extraordinary 


than any thing of Lord Peter's in the Tale of 


a Tub, and this faith is to ſave the foul of 
the conſtitution alive; but we have not ſo 
learned the conſtitution. The conſtitution is 
founded in the common ſenſe, and common 
feehngs of mankind—its great truths: are 
{imple and obvious, that he that runs may 


read. Its proceedings are conformable to . 


- maxims; direct, dignified,” and intelligi- 
ble. 1 s "LOT TEN. 
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T he Solicitor General of England, with | 
the narrow technical reading of his pro- 
feſſion, has adverted to legal fictions. But 
where are thoſe fictions admitted? In the 
Etice of the courts; in the offices of 
elerks in thoſe courts; in the transfer of 
private property; and the forms and ti- 
tles of judicial proceedings. Legal fic- 
tions there are, but where will he find a 
recedent of à conſtitutional fiction. Legal 
© ions are fometimes admitted, not of ne- 
ceſſity, but merely from a religions venera- 
tion for antient forms. Thus the King is 
at this day ſuppoſed to be perſonally preſent 
int the Court of King's Bench, which in an- 
tient times was a keally the caſe. Some- 
times they are adopted, to further juſtice; 
by amplifying the juriſdiction of courts, 
giving the party a more efficacious remedy, 
or the choice of tribunals ; thus are perſons 
ſuppoſed to be in the cuſtody of the marſhal, 
to give juriſdiction to the King's Bench; and 
ſuch is the firing of fictions, on which. the 
modern proceedings in ejectment are found- 
ed; ſometimes they are employed in con- 
veyance; thus a recovery, under the form of 
an adverſe fuit, becomes one of the com- 
mon aſſurances of the land; ſometimes 
they are introduced for the fake of preſerv- 
ing uniformity of Kyle in the public acts and 
records; thus, though the King may be an 
193 55 infant, 
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infant, the public acts, writs, letters patent, 
and commiſſions run in his name; and he is 
in that reſpect ſuppoſed competent to all the 
functions of his royal Ration; but this is t 
avoid the infinite perplexity, and confuſion, 
which would be 12 uced into publie tranſ- 
actions if their titles were to be perperaatly 
varying. In fact, legal fictions exiſt only in 
the modes and accidents; they cannot be ad- 
mitted in the ſubſtances ; that is to fay, they 
cannot alter the nature of things; though 
they may vary and regulate the manner of 
roceeding with reſpect to them. Legal 
Bctions therefore cannot be legal titles. They 
cannot in themſelves found a right or confer 
a property ; though they may be inftrumen- 
tal, in the hands of the law, to defend or 
purſue that right; to recover or transfer that 
property. Legal fictions are the ſubſervient 
creatures of the law, liable to be contreul- 
ed, examined, ſuſpended, or wholly ſuper- 
ſeded by it for the fake of ſubſtantial juſtice. 
For it is a maxim of the law that legal fic- 
tions cannot work a wrong. Fictions of law, 
therefore, can never be above the law, hy 
which they are examinable; therefore theß 
never can be the grounds of legiſlation; for 
then, they would be above the law. But by 
the mode of argument before us a legal fic- | 
tion, would aſcend from mere forms (its 
proper ſphere) to ſubſtance. It would ereate 


a 9 the moſt important, the right of le- 
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giſlation; it would repeal not only the law, 


but the Conſtitution of the land. It would 


annul one of the orders of the State, and 
transfer all the powers to another. | 


It is ſaid letters patent, and public 


Akts paſſed even in the reign of a baby 


King, bear his name, and appear throughout, 
as if they owed their exiſtence ſolely to him. 


This only ſhows that the Britiſi law abhors 


the appearance of any chaſm, in the ſupreme 
executive power; and rather than ſuppoſe 


5 any ſuch thing adopts a fiction. But in 


truth, as I already obſerved, this fiction 


is only in recitals and words, confined to a 


department merely official and clerical, and 


admitted only, for the ſake of uniformity 


in ftyle. It is no argument, to prove, that 
the baby King can be made to perform any 


Eingly function, or exerciſe any act of him. 
ſelf, or that his royal powers and authorities 


may be transferred to the two Houſes of 
Parliament by a fiction. The fiction is au- 
thoriſed, by the King's actual functions be- 
ing performed by a Regent; but a fiction 
cannot give the power of appointing one. 


And this is confirmed by the precedent from 
the reign of Henry VI. Strange! that a 


fiction which was only admitted to preſerve - 
entire the royal functions and authority, 
ſhould be uſed as an argument to ſubvert 
SES V of Eee ooo et 
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The ſallaey ariſes: from: confounding! tie 
twofald exi ſtence ß the King. Ie has a PD 
litical exiftence, in which the law, ſees in 
him, uo diſability; no infirmity, no morta, 

lity z and a perſonal exiſtence. . It. ig to his 
political exitence, that fictions. in lam ap- 4 
ply, Thus it is ſnid the King never dies, 
the King gan do ne wrong. The ſtyle f 
the court f King's Bench, is, beforg 1s at. 
WHejtminjter; before us, at Dublin: zor thoueb 
he canhot be in two places at nge; and it 
| wwe be highly impreper, and interrupt; 
tbe due adminiſtration of Justice, ſhould. the 
Eing be actually and Fa vi in count, 
at the determination of any cauſe, particus 
larly on the crown ſide; yet he is pohtiea 
preſent by his judges But there are certain 
exertions of the ſupreme executive; p Wer, 
which are perſonal ;;; certain 3 3} 
which the King muſt come fo 
natural capacity; becauſę e maſt; dellben 
rate; he muſt judge for hind, af he mult ex., 
. free vill. Such is the giving the royal 
aſſent, or diſſent, to acts of the two ih houſes; 
the paſſing of commiſſions, letters. patent, 
grants and pardons uncler the great ſeal: 
In all: ſuch caſes, = King's — 
mutt be ſignified by ſome . real agt 
if the Sovereign, from whatever cauſe, pu BY 
competent to ſuch corporeal acts f Save 
reignty; the perſonal | exereiſe of the ſu- 
nen executive ed Te muſt be Perfor! med 
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dy a ſubſtitute! but no fiction of law can 
make the King himſelf appoint that duds” 
ſtitute, and ſapphy the defic — of his own 
free-will, by an actual exerciſe of it. No om- 
nipotence of Parliament can make the — 
believe, at one and the ſame inſtant, the ac- 
tual ability and difability of the Sovereign. 

But it is ſaid the mere affixing of the 
great ſeal to the commiſſion, will give it 
the authority of a record, and legalize all 
ſubſequent proceedings. I muſt beg leave, 
to controvert this poſition. The authority 

given to inſtruments under the great ſeal, 
1s from their coming in the ordinary courſe 
of the Conſtitution, according to certain 
eſtabliſned forms, and attended with the 
ſanction of thoſe, who are inveſted with le- 
gal official powers to iſſue them, and give 
them validity. It is not; becauſe ſuch, or 
ſuch an inſtrument happens to have the great 


__ ſeal affixed to it, that it has the authority 


of a record. The great ſeal muſt be affixed, 
by thoſe who have a legal right to the cuſ. 
tody of it; it muſt be affixed according to 
legal forms, and the import of the inſtru- 
ment muſt be legal and conſtitutional. Be- 
fore we admit, chat the great ſeal affixed 
by the command of a Convention of Parliz- 
ment, to a certain inſtrument appointing 
fubſtitutes for the King, to meet the faid 
Convention; and in his name, and on his 
behalf to afſent to their * will have the 
* authority 
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authority of a record, and legalize all ſub. 
ſequent proceedings; we muſt eſtabliſh, 
firſt the authority of the Lords' and Com- 
mons, to direct ſuch. an application of the 
grea ſeal, without the authority of the 
nge ſign manual; and. next bas legality of | 
ſuch an inſtrument. 
According to the argument, in fi upport of 
0 the propoſed fiction, if any man, no matter 
how, becomes poſſeſſed of the great | ſeal, 
and affixes it to any inſtrument, that inftru- 
ment can no longer be queſtioned”; though it 
were a pardon ts himſelf of the very offence 
of ſtealing it. Suppoſe Blood, inſtead of the 
crown, had taken the great ſeal, or that the 
thieves who robbed the preſent Lord Chancel- 
lor of England, had ſtolen the ſeal, and affixed 
it to the £ grant of ſome patent employment, an. +; 
crown lands; would the e of ſuch a 
grant be ung ueſtionable? | 
If the Lands and Commons bave a right to 
direct the great ſeal, to be affixed to any 
inſtrument; —— muſt, of courſe, have a 
right to grant the cuſtody of it; the former 
2 be nugatory without the latter; for 
rſon having the cuſtody of it, might 
? ref e to. obey them, and if they have a right 
_ to appoint a Lord Keeper, or put the great 
in commiſſion, . by a parity of reaſoning they 
. muſt have a right to appoint all the other 
officers of State. A right inconfiſtent with 
the known prerogatives of the crown. . 
12 But 
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Bit ſippoſe the Great ſeal” tegally Ware; 
"does that "preclude Bret Farther” Samiſhatieh, 


fo as to fanRtify, at once, What d kllegal Fand 
"er oneous ? ppole it t were by 1Ble; for a 
. "commiſſion, 87 585 che gr 11 cal "Empower- 
ing certain Perfons, to k Mall the travellers, 
ho ſhould take a certa? odd; Would that 
1 1 1 all fubfequ Heslüönngs Even 
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of the great ſeal; leaves the mutter juſt 
- where it was. Tis a ſolemn evidence, of 
the King's concurrence in certain acts, But 
cannot ſuperſede the neceſſity ob referring 
to, and conſulting the King, by becoming 
that concurrence itſe lt. 
I proceed now to confider the propoſed 
reſtrictions, on the power of the Regent. 

The ſpeculative doctrines contained in Mr. 
Pitts propoſitions were brought forward, not 
as mere declarations of a naked right; but 
as the baſis of a ſyſtem, as a prelude to the 
propoſed limitations. Unlets'it were firſt 
eſtabliſned that Parliament had à fight to 
appoint a Regent it could not be maintained 
that they had a right to limit and pre- 
ſcribe his powers; ſo that the world will 

judge, with what fairneſs and candour Mr. 
Piti aſſerted that the diſcuſſion of this ne- 


ceſſary poſtulate of his own doctrine was rea- 


- dered neceſſary, by ſuppoſed declarations of 
the Prince's friends; declarations which were 
- afterwards politively difavowed. 

If the claim of the right to [appoint a 
Regent by a Parliamentary Convention, is 
- alarming and dangerons to the Conſtitution; 


much more ſo is it, when enforced and en- 
_- tended, by the exerciſe of a controul over his 


actions. That indeed, will render the exe. 

cutive power no longer the colleague but the 
pupil or ſervant of Parliament; and quickly 
veſt a complete tyranny in the Lomas and 


Commons. 1 
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- Communs.”: The Regent ſtands in the place ? 
King, and repreſents his power; by the 
Conſtitution the two characters cannot be 


diſtinguiſhed. Every argument, that would 


- now beſtow on a Convention the power, of 
impoſing limitations on a Regent, may be 
applied, at a future day, to the caſe of the 
King himſelf. There might at ſome time 


or other, be more plauſible arguments ad- 


duced, for ſuch an interference in the caſe 
of a King, than any that could be applied 
to that of a Regent; for inſtance, the un- 
certainty of a King's health; the probability 
of a ſudden a into ſome violent mala- 
dy; ſuch an event would be as poſſible and 
as fatal to the intereſts of the ſtate, as any 
uſurpation that could be apprehended from 
a Regent. ot e i ebe 
But this claim becomes yet more alarming 
when we conlider the new and unprecedented 
language, the bold, and diſreſpectful inſi- 
nuations, which when honeſtly interpreted, 
however, mean but this; that the Heir Ap 
parent of the crown ſhall be inſulted, ſhall 
de deprived of his Birth right, ſhall ſee the 
prerogatives of the crown vidlated, its rights 
invaded, and the very ſecurity of his family 
on the throne aſſailed; unleſs he will ſur- 
render at diſcretion, and throw himſelf on 
the mercy of a faction. In addition to the 
injuſtice, I ſhall barely obſerve the impro 
, priety of ſhowing any want of confidence 
12 : in. 
= = Ms: 
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in the Prince, at the very moment, when all 
parties are agreed that he and he only ought, 
and ſhould become the ſubſtitute for his roy- 
al Father; and ſurely the admirable conduct 
and temper of his Royal Highneſs on the 
preſent trying juncture, ſhew him worthy of 
the utmoſt cohfidence of the people 
A Regent during a temporary indiſpoſiti- 
on cannot be formidable; the probability of 
his Majeſty's ſpeedy” recovery, Which has 
been urged as an argument for limiting the 
power of the Regeut, goes ſtrongly to ſhew, 
that all limitation is wholly unneceſſary. 
The ſhorter time the Regency is likely to 
continue, the leſs danger is to be apprehend- 
ed from any abuſe of his powers by the Re- 

ent. He will not have time to entrench 
and fortify himſelf in the poſſeſſion of his 
authority. He will look farward to the day, 
when he ſhall return into the maſs of the 
people; and will not be very anxious for 
the extenſion of a power which is ſo ſoon to 
terminate. Beſides, there will be a diviſion 
of intereſts; a number of people will look 
onward, to the expiration of his authority; 
to a courſe of things in their former chan- 
nels. Should any innovation take place, the 
day is at hand when his miniſters and ad- 
viſers ſhall ſtand before the tribunal of Par- 
lament. Should any thing not meet the ap- 
probation of the Sovereign, it may eaſily be 
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rectified when. Is. comes. 10 realſiune., 15 
power. 

But the argument” — intruſting gk 
Prince with! the power: neceſſary for the due 
adminiſtration of CORSON, ly de 
venture he may abuſe them, 0 

ſerves a \{&rious anſwer... Such, a. 
reaſoning, if reaſoning. it can — e 
would 80 to deprive us of whateyer 18 moſt. 
_ uſeful nature, and eſtimable- Mo IocrSs 
Ahe moſt nouriſhing aliments, the 
wholeſame beverages,. may be convextec 
poiſda when taken in exceſs. Even the KR 
and moſt perfect ;fornz of government have | 
been ahuſed and made the engines af vig- 3 
lence and wrong. The 1tberties of che p 7 | 
Ne - ple have degenerated into licentiouſneſs. 
8 pPaureſt ſyſtems of religion, the perde 
' of Deity itſelf have been made . A of 
. perſecutiom and — Yet, ſhall we, for 
| this, ſubvert eEmForger, aboliſh Hes! and 
bhlaſpheme Henven? 1 
de authority of a Regent is too often 
feeble; hie conduct is generally marked by 
caution and diffidenee. He has not the ſame 
power of extending his influence, and, at. 
taching eee as 2 King. 77 His conde!- 
oenſians are leſs flattering, his favours leſs 
ennobling, his reſentments leſs awful. Such, 
in general, is the condition of a Regent. 
Now when a ſtrong adminiſtration is requir. 
ed, when the ei of Europe are in ſuch a 
complicated 


P 


„„ 
complicated fituation, and Britain in the 
greateſt danger of being involved in a war. 


Is this a time to enfeeble inſtead of ftrengthing . 


the hands of the executive power. 
Do thoſe who would deprive government 
of its vital force and energy, fetter the 
genuis, and cramp the reſources, proſtrate 
the dignity, and perhaps endanger the ſalva- 
tion of the Britiſi Empire, to gratify their 
own ſpleen, or provide for themſelves a re- 
turn to ſtation and emolument; do they de- 
ſerve the applauſes which have deen laviſhed 
on them by the multitude ? 
It cannot be thought or ſuppoſed, and 
therefore would not, I ſhould hope, be inſi- 
nuated, that any articular interference of 
Parliament 1s 3 , to ſecure to his Ma- 
jeſty the full exerciſe of his royal authoHity, 
whenever his indiſpofition ſhall happily be 
removed. The ſuppoſition of any ſuch ne- 
ceſſity is an atrocious libel on his Royal 
Highneſs the Prince of Wales. It does no 
leſs, than call in queſtion the filial Duty, 
the Loyalty, the Patriotiſm, the Juſtice, 
and the good ſenſe of that exalted Perſo- 
nage. I not the King's eldeſt ſon, the Heir A 
parent of his kinodom, (as is juſtly expreſt in 
that admirable letter of a great Perſonage) 
perſon moſt bound to the maintenance of his 
Mal. ors ys juſt prerogatives and authority, as 
L as moſt intereſted i in the happineſs, the roſe 
, and the glory of his Pape: ? _ vs 
K ar 
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hear no more of a foul inſinuation, too ab- 
ſurd and groundleſs to be ſwallowed by the 
meaneſt of the rabble. 8 
A ſolicitude perſonal to his Majeſty 18 
profeſt, a deſire of ſparing his feelings, by 
preſerving every thing in the ſame ſtate; 
Jo that on his recovery from the preſent ma- 
lady, there may exiſt as few circumſtances, 
as poſſible, to mark the exiſtence of his ill- 
neſs, or recall it to his mind. Such lan, 
guage is unprecedented in the Engliſh con- 
ſtitution. What bold individual ſhall dare 
to ſeparate the intereſts of the King from 
the intereſts of the community? ſhall pro- 
feſs himſelf influenced by private gratitude, |, 
in a great public tranſaction; and avow, 
without the fear of puniſhment, that the 
private gratification of the King, and not 
the well-being of the ſtate, ſhall be the 
rule of his conduct? And ſhall the wretch- 
ed deluded people call the factious indivi- 
dual, who does ſo, the friend of the conſtitu 
N „ 
But ſuppoſing this delicacy might be com- 
mendable were it real, or what it profeſſes 
feaſible, but yet Majeſty will, of neceſſity, 
find many things altered during his abſence, 
as I may call it; the exigencies of govern- 
ment will require it. It is paying ſo good 
a King but a bad compliment, to ſuppoſe 
that he could be el by finding the 
intereſts of his people ſacrificed to ſuch a 
. point 
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point of delicacy ; that he would be pleaſed, 
to find public affairs ill adminiſtered, the 
vigour and ſtrength of government relaxed, 
and every thing thrown into diſorder, un- 
der pretence of keeping things in the ſame 
ſtate his Majeſty left them. 
_ I appeal to the common ſenſe of Every 
man—has Mr. Pitts conduct been anſwer- 
able to his profeſſions ? Will things be found 
in the ſame ſtate; ſhould providence grant 
his Majeſty's recovery, to the prayers of his 
people? furely no. He will find an af 
9 8 of very great powers to the Houſes 
of Lords and Commons; ſtrong deciſions on 
abſtract queſtions, that materially affect his 
rerogatives, and the rights of his auguſt 
5 ; and a ſignal and violent precedent 
of an interference of the legiſlative branches, 
unknown to the Conſtitution. | It is eafy to 
judge, whether his Majeſty's. feelings will 
be leſs wounded. at all this, than at ſome 
alterations induced by a mere exerciſe of 
the executive power, and regular preroga- 
tive; in the grant of offices, the creation of 
Peers, or the diſſolution of Parliament. 
Let us now confider the propoſed limita- 
tions of the power of the Regent; compre- 
hending a reſtriction as to the grant . 
fions, and offices, for life, or in reverſion; 
and the creation of peers; for with them 
only, I mean to trouble my readers. | 
7 . *- "hs 
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The power of in his ſervants, and 
rewarding their ſervices, ſeems to be neceſſa- 
rily and inſeparably inherent in the charac- 
ter of chief magiſtrate ; as being abſolutely 
requiſite to the due performance of the fune- 
tions. A reſtitution in this point would ve 
ry nearly approach the uſurpation of the 
long Parliament, when they drove Charles 
the firſt, to the laſt extremity, by claiming - 

the appointment of the King's offices. Can 

a requeſt thus reſtricted, expect to be ſerved 
zealouſly or . affectionately ? But ſuppoſing 
he Thould find in the attachment and fide- 
lity of his miniſters thoſe reſources, which 
are denied by the limitation of his powers ; 
is it juſt ? is it conſiſtent with the honour of 
a great nation, to ſeal up the functions of 
public bounty, for an unlimited time, 
againſt merit, however diſtinguiſhed ? to ſay 
to thoſe who ſhall ſpend their talents, their 
fortunes, their health, and their lives, in 
the ſervice of the State; you muſt not hope, 
when you fink to reſt after your Banga 
Iabours, any ſupport for your families from 
that country which you have ſerved, per- 
haps ſaved by your exertions ? We know, 
that the offspring of the moſt ſplendid and 
diſintereſted ſtateſman England ever ſaw, 
miſt have felt the ſtings of penury, had not 
te gratitude of their country interfered to 
- Caatch them from diſtreſs. As to the grant 
of reverſionary employments, there is in 
| 5 that, 


6 | 
that, a ſaving to the public, a Ty: eco- 
nomy ; inaſmuch, as the families of thoſe 
who have deſerved well, may be provided 
for, by means of them, without burthening 
8 nation, by an encreafe of the penſion 
if 2 | + 52 


Titles of honour have ever been the pro- 

r rewards of diſtinguiſhed merit, in the 
cabinet or the field. Many of the noble 
Lords in the Britiſh Houſe of Peers, are liv- 
ing memorials of the high deſerts, and emi- 
nent ſervices, of their parents, and anceſ- 
tors. The creation of Peers, is an undoubted 
flower of the crown, which cannot without 
disfiguring and diſgracing it, be torn away. 
Such a meaſure at the ſame -time, that it 
would be a great diſcouragement to virtuous 
actions, to learning and induftry, and detri- 
mental to the Houſe of Peers itſelf, by pre- 
venting ſuch frequent | ſupplies from goin 
into it, as the nature of fach a body re- 
quires; might be a means of changing the 
Conſtitution into an arz/tocracy, one of the 
worſt ſorts of ſlavery. Confider, I beſeech 
you, to what a ſtate the Regent may even- 
tually be reduced by the propoſed reſtric- 
tion. The Regency may by poſſibility con- 
tinue a long time; ſo that the power of cre- 
ating peers may be expended during twens 
ty, thirty, or forty years. And during all 
this time, an ariſtocracy may be maintained 
by the contederacy of two, orthree great 

ms a families, 
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families, which would form ſuch a bed; 
among the Lords, as the crown would not 
be able to controul. And this would be fa- 
cilitated by the diminution of number in the 
efflux of time. But there is a more imme- 
diate and preſſing danger to be apprehend- 
ed; at leaſt, the cafe, which I ſhall put, is 
poſſible. . Suppoſe a majority of the Houſe 
of Peers, at the devotion of an ambitious - 
ſubject, a turbulent and diſcontented ſpirit ; 
thwarting the wiſeſt counſels, impeding the 
moſt neceſſary meaſures, and conſpiring to 
render government 7 F not 2 232 
ble, in the hands of the perſon de/lined is repre- 
ent the King's authority. Suppoſe, a large 
revenue withdrawn from the interference of 
e Regent, and a number of offices of emo- 
lument and honour,, made independent of 
him, and ſubjected to the ſole F exeluſive 
controul of another perſon; and ſuppoſe all 
the power and influence, thus withdrawn 


from the ſubſtitute of royalty; ſuppoſe it 


conferred on a man ſuch as I have deſerib- 
ed, and turned by him againſt the executive 
wer; in vain ſhall the chief magiſtrate 
look for aid to the wiſdom and virtue of the 
Commons ; a firm phalanx, will be oppoſed 
to him in the Lords, which ſhall fruſtrate 
huis beſt intentions, and render il impoſſible 10 
carry on the executive government of the country. 
It may be ſaid, this is a degree of improba- 
dle criminality, a vifionary phantom, of 
| EE We 2 atrocious 
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atrocious ambition; but the proſpeCt of the 
preſent.— A project for introducing weakneſs, 
« diforder, and inſecurity in every branch of 
« the admin;/tralion of affairs a project for 
« dividing the Royal Family ; for ſeparating 
« the Court frem the State, and thereby d:sj0in- 
* ing government from its accuſtomed ſupport.” 
All this has been perpetrated already, and 
may well juſuty our apprehenſions for the 
future, 
I forbear to enlarge on the two other re- 
firictions ; they muſt fill every friend of the 
Conſtitution, with indignation and ſorrow, 
as a precedent of an outrageous tearing aſun- 
der the ſupreme executive power; that pow- 
er, which, in contemplation of law and con- 
ſtitution, is one, entire, and indiviſible. But 
they are not likely to be the ſubject of much 
diſcuſſion, in this kingdom, for the meridian 
of which I chiefly write ; and this pamphlet 
has already grown upon me, to an immode- 
rate length; perhaps many things in it might 
have been retrenched, many compreſt; but 
I write on the ſpur of the occaſion, and haſte 
is generally the parent of prolixity. During 
the delay of correction, the moment of be- 
ing uſeful would paſs away, to return no 
more. 1 
I proceed to ſome reflections, which pe- 
culiarly ſuggeſt themſelves to the people of 
Ireland. This country ſtands in a predica- 
ment different from that of any colonial or 
| aſſociated 
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aſſociated ſtate which antient or modern hiſ- 
tory can produce. It is connected with Great 
Britain, not by an union of incorporation; 
not by an union of ſubjection an depend- 
ence, that we have ſhes diſclaimed ; nor 
yet by an expreſs federal! union, no monu- 
ment of ſuch a compact exiſts ; but by the 
unity of the executive power alone. As the 
executive binds together the two aſſemblies 
of Lords and Commons of the fame king- 
dom, in one Parliament; fo it connects two 
independent kingdoms in one empire. Tre 
land and Britain are members of the ſame 
body; one cannot be torn from the other, 
without disfiguring the exquiſite beauty, per- 
haps endangering the vital exiſtence of the 
whole. 

Why are we told that we muſt lean and 
hearken after the example of Britain; we 
muſt adopt what has been done in the two 
Houſes of the Engliſh Parliament ?—If the 
_ Engliſh Parliament, on the diſcuſſion of queſ- 
tions which affect the very vitals of the con- 
ſtitution, acts conformably to law, and the 
true ſpirit of that conſtitution, as declared 
and eſtabliſhed in 1688; we may, not hte- 

rally copy them, we may, not blindly follow 
them; but we ſhall certainly meet and coin- 
cide with them; not as looking to what they 
may have done but ado ting, I may ſay, kin- 
dred notions not lineally derivative, but col- 
lateral from a common Rock. 
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It is impoſſible, indeed, that han is done 

in England ſhould be a ſtrict rule, to be ſer- 
vilely and literally adopted by Ireland. The 
ſituation of this country being very peculiar, ' 
as I have obſerved; peculiar intereſts and du- 
ties will ariſe out of that fituation, and ſug- 
ow peculiar maxims of political conduct to 
le. The ſame rule, muſt govern like, 
not 858 We ilar caſes; and as this country dif. 
fers ſo widely from Britain. in her circum- 
ſtances; it may be neceſſary, even though 
what was done in Britain might have been 
right, as reſpecting Britain, to vary frofſi it 
here, when we come to conhder what. the eX» 
igencies and circumſtauces of this country. 
may ſuggeſt or demand. 3 
There are two events of which 7 riſhmen 
ſhould never loſe fight;— The glorious Rewos, 
lution of 1688, which finally and fully eſta- 
bliſhed the Britiſh conftitution ; and 5 no 
leſs glorious Revolution of 1782, which made 
that enfin our own, and inveſted us 
with full powers not only to enjoy, but to 
cheriſh, to protect, and to maintain it invie- 
late. Theſe ſhould he the landmarks of their 
conduct, the one gives the end, the other the 
means; the one makes them men, the other 
freemen. Three great objects, then, offer 
themſelves to the regards of Iriſimen,; ob- 
jects which they are bound to hold faſt as 
their exiſtence, and defend with their beft 
Wake connexion of this country with 
L rea 


„ 
Great Britain the independency of the 


legiflature of Ireland; - and the maintenance 


of the Britiſſi conſtitution. The two: firſt 
are peculiar to ourſelves ; the laſt is in com- 
mon to us with every ſubject of the empire; 
but our mode of purſuing it, may he varied 
by our fituation, | | 
Of the mode of purſuing thofe objects, 
and the means to be employed, we alone are 
competent to judge. Britain being the more 


firong and powerful part of the empire, her 


interference to point out the means, or pre- 
ſcribe the mode, would totally deſtroy the 


ſubſtance. The greateſt miſchiefs may re- 
ſult to us from her meddling in our delibe-. 
rations, on points of conſtitution ; whereas, 


none can redound to her, from our keeping 
them free and unbiaſſed by dictation or con- 
troul. Let us diveſt ourſelves therefore of 


all filly notions, that it is neceſſary to copy 


ere, what has been done in England; noti- 


ons which originate in a concealed treaſon 


againſt this country, in a lurking dereliction 


of the rights of [reland. The mode and form 
of what has been done will I think be found 


impoſſible to be adopted in Ireland, and the 


ſubſtance ine 


1 7 
Every friend to the laws, the religion, the 


welfare of this country, muſt hold dear the | 


connexion with Great Britain. Joined with 
her ave Purſue the iriumph, and partake the 

gate ;—digjoiped we ſhould become ſmall 
4 | | Among 
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among the nations. Our manners, our lan- 


guage, the ties of blood, and the vicinity of 
ſoil all point us out as parts of the ſame great 
+ empire. We form as it were a mighty arch, 
on which the auguſt forms of Juſtice, Liber- 
ty, Commerce, Opulence, and Renown ftand 
aloft and conſpicuous to the eyes of the 
world. Of this arch the King the common 
Sovereign is the key ftone, that binds the 
whole together; but the pledge of union is 
not the name; but the reality of King ; the 
actual common exerciſe of the executive 
power, giving a communication of councils 
and a co-operation of national force. Power 
diſtin& from the perſonal exerciſe of it is 
nonſenſe; a King, diſtin& from the exerciſe 
of his prerogative and authority, is a contra- 
diction; a King incapable of governing is a 
creature which the conſtitution knows not, 
ſuch an incapacity therefore muſt he a poli- 
tical death. It is no matter whether the ex- 
ecutive power is in the hands of King or Re- 
gent; we are bound together within the cir- 
cle of the ſame imperial crown; it is the uni- 
ty of the Chief Magiſtrate, and that alone, 
which connects the two kingdoms. Mr. 
Pitt's doctrine, which inveſts the two Houſes 
of Parliament, in caſe of the King's indiſpo-. 
fition, with a general diſcretion of appoint- 
ing any perſon in the kingdom Regent, tends - . 
directly to ſeparate the perſonal exerciſe of 
the executive power in the two countries ; 
. (0 3 ue BE TR and 
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- and wears away and attenuates the band of 


mutual affociation. Every meaſure, which 


| renders leſs ſecure the lineal ſucceffiion ; 


which threatens to make the throne elective; 1 
threatens alſo a diſſolution of the empire 
into its component parts. 

The two Houſes of Lords and Commons 
are equally independent, have equal rights 
and powers, in Ireland, with thoſe whi s the 
correſpondent afſemhlies poſſeſs in England. 


Now, if we copy the example of England, and 


entertain the abſtract | (YZ our declara- 
tions muſt be equally 


on us to declare, that it is the right and du- 
ty of the Lords and Commons of Treland, to- 
provide for the perſonal exerciſe of the exe- 
cutive power; but how ſhall we reconcile 
this with the ſolemn act of the legiſlature of 


tis country, the act of Recognition of the 44 
of William and Mary, which ſolemnly de- 


clares, that the executive power in the two 


countries ſhall be one and the ſame; and 
that Ireland ſhall be for ever end and 


united to the imperial crown of England 2— 


How ſhall we avoid this dilemma : — The 
way is obvious by declining the diſcuſſion, 


of abſtract queſtions big with fuch difficul- 


ties and miſchiefs; and purſuing the ſimple, 


the legal, and conſtitutional mode of addreſſ- 
ing his Royal Highneſs the Prince of Wales, and 
praying him lo aan the * of this 
Realm. | 


ong, or we ſhall be 
traitors to ourſelves. It will be incumbent 


If 
PX 

1 
* 


| | 
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If the two Houſes of Lords and Commons 
in this kingdom, either do not poſſeſs, or 
would be unwiſe in aſſerting the power of 


appointing a Regent ; it follows, as a neceſ- 


ſary conſequence, that they cannot entertain 
any plan of reſtrictions or limitations of the 
power of the Regent; for the declaration of 
the abſtract right is a poſtulate, a corner 
ſtone, on which the whole ſyſtem of reſtric- 
tions is founded; and if you take hat away 
the fabric muſt fall to the ground. Beſides, 
the profeſſed object of the reſtrictions in Eug- 
land being to ſecure to his Majeſty the imme- 
diate exerciſe of the Royal Authority, when 
it ſhall pleaſe God to remove his indiſpoſi- 
tion; they are wholly unneceſſary here; his 
Majeſty is already perfectly ſecured ; for, by 


the act of recognition above mentioned, on 


his reſuming the adminiftration of affairs in 
England, he will immediately, and 7p/o facto, 


become inveſted with the executive power in 


Ireland. 5 | ; 
Now, with reſpect to the independence 

of the legiſlature of this country. In addi- 

tion to the jealouſy, which the ſubjects, in 


any limited monarchy, muſt entertain of 
the influence of the crown; the pers muſt 


be poſſeſt with a well grounded apprehen- 


ſion, for it is grounded on long and fad ex- 


perience, of the power, the claims, and uſ- 
urpations of the Britiſh Parliament. That 


precious boon, which we reſcued with dif- 


ficulty 


2 


. (86> 

ficulty from the reluctant graſp of oppre7. 
fion, we are bound to tranſmit ſacred ans 
entire to our poſterity. We are not to con- 
tend merely with the ambition of a monarch, 
h the corruption of his miniſters; theſe are 


ighter miſchiefs ; their progreſs is ſlow, the 
orms of the conſtitution remain, and pre- 
ſerve in themſelves the principles of purifi- 
cation. Our conteſt - is with enemies, that 
require our utmoſt vigilance, and threaten 
to overwhelm the conſtitution at a blow ;-— 
with the pride and prejudices of the Briti/h 
nation; with the wakeful jealouſy of com- 
merce ; the cruel ſpirit of monopoly, the il- 
liberal intolerance of manufacture, and in- 
veterate hahits of unjuſt domination. The 
Britiſh Parliament, rankling from our late 
victory, and armed with a firing of prece- 
_ dents to juftify uſurpation, waits to ſeize the 
moment of our weakneſs and inattention, 
and renew claims, which they to reluctantly 
abandoned. What mound or barrier ſhall 
we oppoſe to the current, which has long 
ſet in againſt the wealth, the independence 
and general proſperity of this Kingdom? 
What, but the paternal care and affection of 
the common ſovereign, the wiſdom and 
firmneſs of his minifters ? | 
We ſhould be cautious, therefore, as we 
wHh well to the Independence of Ireland, of 
admitting the principle, that the —_— of 
the Britiſh: Parliament has any binding force, 
| | 2 8 | or 
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or authority in this country; inſtead of copy- 


ing, we ſhould be proud to diſſent from 
their conduct. Firſt, becauſe what has been 
done by them is wrong in 7t/elf; next, be- 
cauſe here is a ſolemn occaſion of diſclaim- 
ing the controul of the Briti/h Parliament. 
By diſſenting from them, in this inſtance, 
we ſhall give a memorial of our indepen- 
dence to the lateſt poſterity; an aſſertion 
of the right, by an exerciſe of the power, 
decided, unequivocal, and firong, beyond a 
thouſand oral or written declarations. 
Would it be wiſe, ye friends of Ireland, 


to ſacrifice the golden advantages of ſuch a 
declaration of our independence, and yield 


to the ſuggeſtions of intereſted men, Who 
would drive us into a diſcuſſion of abſtract 
queſtions ? the diſcuſſion of abſtract queſti- 
ons in England has been a ſtruggle for pow- 
er, a trial of party ſtrength, at the expence 
of the conſtitution. What have we to do 
with the parties of England? we have only 
one party, to purſue the good of our country. 
And the good of our country requires, that 

we ſhould confer the executive power free 


and unfettered on the Heir Apparent of "the 


Crown. 
Why ſhould we conſpire to exalt the au- 
thority of the Briti/h Parliament, the great 


| object of our fears, on the ruins of the exe- 


cutive power, the great ſource of our protec- 


Hon? What can We N when the c__ 
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of tt the Br:ti/h Lepiflaturt ſhall have ſwallow. 
ed up the legal powers, and conſtitutional 


prerogatives of the crown; but the poor fa- 

vour of being the laſt devoured? We 
have now ſuch an opportunity, as ſeldom 
occurs, given us by the ſtrange and uncon- 


 Kitutional conduct of Mr. Pitt's Pry; in 


England; we have an opportunity of concili- 
ating the affections of the Heir Apparent of 
the crown, by an aſſertion of our own rights. 


Let us ſeize the occaſion; we may frequently 


be driven to throw eee > Set on the  ailecti-. 


on, and good offices of our ſovereign; let 


us now purchaſe them before hand; by 


ha : throwing Treland into the icale of his influ- 
ence; and as far as in us hes reſcring the 
executive, from the encroachments of the 


legiſiative power. 


It was thus the Commons of England roſe 


AACR to confideration aud - greatneſs; the King 
Iaooked about for aid, to protect him againſt 
the overweening power and rude encroach- 
ments of his Barons: He drew forth 
the third eſtate of the people, from the 
_ Gepths of the loweſt obſcurity :, he gave them 

a weight and influence i the community, 
and the Commons repai with intereft, that 
ftrength, ſecurity, and conſequence ien 
they derived from the erown.—Mho knows 


but ſomething Gmilar 1 may happen with re- 


ſpec to Ireland, from a fimilar N of 


of mage offices? 


I come 


(89299 
I come now to the third great objec i in 


the conſideration of 7ri/hmen, that, to which  ' 
the two former are ſubordinate and ancillary, 


the maintenance of the Britiſh Con/tztution, 


of which we are now made partakers. And. 
on Conſtitutional principles, it is manifeſt, - 
that we cannot poſſibly adopt Mr. Pits plan | 


of providing for the temporary vacancy of 


the Throne. To give, is to legiſlate, to ap- 
point a Regent is an act of legiſlation. But 
it is confeſt that the Parliament of this king. 
dom wants the third component part, which 
is neceſſary to give it legiſlative validity. 


Mr. Pit?s Plan, is to appoint the Regent b7 


bill. It is impoſſible on Mr. Pi?s princi- 
ples, to give the royal aſſent to ſuch a bill; 
without aſſenting a controul, of the Brit 7 * 
over the 1ri/h Parliament; for the Regent, 
according to him, being merely the creature 


of the Parliament, deriving the authority, not 


from any thing inherent in himſelf, but ſole. 
Iy from their appointment, his authority 18, 
in fact, the authority of Parliament; and 
thus muſt the Britiſh Parliament, on Mr. 
Pitt's principles, have an affirmative, or ne 
gative, on the acts of the Iriſi Parliament, 
| way reſpect to the Regency. | 

And vvhen we. ſpeak of Conſtitution ; can 
it be forgotten under whoſe auſpices this 
land was emancipated ? Tkrough whom 
are we enabled to debate the high and mo- 

* W mentous 
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- mentous ſubjects of the preſent ? ? Is it not 
through the miniſtration of thoſe men, Who 
now ſhare the councils, and enjoy the con- 
fidence of his Royal Highneſs de Prince of 
Wales? Through them, are we placed in 

our preſent ſituation of independence: and 

A Proud and 2 85 ſituation It is, 


| Q optanti nemo promittere Divum em 
« . Dies en allulii ullro. 


What the utmoſt ſtretch of e 
ulation could not dare to promiſe to the 
= — of Triſh independence, the chance 
of the day has brought within our graſp. 
we now can pay to Great Britain the full 
rice of the boon, which we demanded from 
her. At this awful criſis of her fate, her 
Gd looks up to us with reverential anxie- 
ty, though with ſiſterly confidence; ſhe calls 
upon Heland to defend that Conſtitution 2 
which ſhe had built up for us, and the bleſ- 
fings of which ſhe has ſhared with us, againſt | 
a deſperate faction, which has extinquiſhed _ 
all her energy, and cruſhed her adherents. 
At ſuch a moment, can we. be inſenfible of 
our own importance? Shall we not. 2 | 
our own value, or refuſe to be juſt to our. 
ſelves, and to the truſt which we have aſ⸗ 
ſumed, and ſworn as at the altar, to 7 | 
nut to our deſcendants. "4 
gain 


8 (2.965 | 
To value any bleſſing aright, we muſt 
firſt underſtand it: What did [ri/hmen obtain 
by the Revolution of 1782? What did we 
gain by the eloquence of our public leaders, 
the firmneſs of Parliament, and the exerti- 
ons of the people? Was it a ſhare of face - 
tion? Was it a moiety of civil diſcord; a Aa 
ſiſter's portion of cabal and anarchy ? No; * off 
God forbid. It was a participation in that {1 
happy Conſtitution, which is the conſummate © * 
work of ages, and the boaſt- of human wif- © 
dom. Was the nation pledged ?. Did we ſa + 
boldly paſs the Rubicon? to win the poor | 
privilege of being the retainers of an Ergs ', 
liſi party, the ſatellites of an aſpiring Mini: 
ſter— the humble inftruments of his am bi 
tion, to be wielded at the diſcretion of a ſe r-: 
vile delegate? No: we demanded, and ũ—W—Wꝓł . 
obtained a Conſtitution, as it was ſettled h? 
the bill of righis; a Conſtitution where King, 
Lords, and Commons, balance, controul, 
and ſupport each other. A Conſtitution 
which we pledged ourſelves to defend, on the  * 
principles, on which we found it feated, 
while we ſecured to ourfelves the power of 
ſtanding to our pledges, and fulfilling, our 
engagements. I cannot place this great and 
glorious truth in too many different lights; 
we are not only the guardians” of our ., hr 
liberties, but the guarantees of thoſe of Br7̃kð 7 
lain: the Britiſi Con/titution cannot be invade'-  M 
ed, without ſapping the foundation of out 
5 '; N 4 Conſtitution, 


« a | 


| 1 

| Canſtitution, and every aſſertion of our 
rights, muſt lend a new ſecurity to thoſe of 
= Engliſhmen. I 
Y” Where then ſhall we find any man, or ſet 
of men, hardy enough to call upon us to 
Concur in violating the Conſtitution, in 
transferring the rights of the Sovereign to 
the two remaining eſtates of Parliament, and 
.»-, confounding the executive power with the 
1 ? If a Convention in Great Britain 
** hath. been guilty of ſuch a violence, we will | 
ſhew our attachment to that country, by 
difſſenting from her example—we will all 
ſtand forth, as one man, to op ſe a barrier 
. * "tg the invaſion; and the vita E Hirits and 
the warm blood of the Conſtitution having 
circulated through Jreland, as an extremity, 
* © will return, to warm and- cheriſh Britain, as 
| dhe heart. | 
= The anſwer, therefore. wWiüäch we have to 
habe to thoſe who tell us, that we muſt fol. 
low the example of Britain—we mu/t adopt 
. what has been done in the two Houſes of the 
Briiſi Parliament, is this— If the Britiſi 
Parliament loſe ſight of Conſtitutional prin. 
©  ciples; if it have recourſe to new maxims, 
and eftabliſh principles deſtructive of thoſe, 
on vhich the Conſtitution we obtained from 
Britain was founded; we will defend them 
3 e her Parliament; we will read a leſ. 
_. in of Conſtitution to the n country, and 
15 „ (5 OO” 
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awake her drooping ſpirit, into a recollec- 
tion of thoſe days, when other councils, and 


other men miniſte red to her under unfore- 
ſeen emergencies.“ * | 
No, my Countrymen, 2 5 * demand X 


of a free Conſtitution, were not. 


candidates for our diſgrace. if we do not 
uſe that Conſtitution wiſely, better were it 
that we had never obtained it. If it is to be 
mangled and disfigured, better were it to 


have remained paſſibe and ſubſervient; to 


be ſtill exiled from our Birth- right, that we 8 
might now view the 5 ſpectacle, 
at a diſtance, inſtead of joining in the trage- 


dy. But we will, I know we will, uſe that 
Conſtitution wiſtly and tenderly ; we will 
yield her an aſylum, when expelled unt 
Britain. We will ſnatch her to our hearts. 
We will cheriſh her in our boſoms. We 
will verify the words of our illuſtrious coun- 
tryman and patriot, in ſuch a degree, that 


they ſhall ſeem to have been dictated by. 

the immediate influence of a patriotic ſpirit. „K 
« Admit us at once, (faid he, addreſſing | 
"himſelf to England) into the poſſeſſion of * «0 


c 


a 


« our birth-right, the vigour of our youth. 


Say 


the power, and the moſt glorious lervice 


« in which it will be our pride to employ 1555 . 8245 1 
will be in ſupporting ch | 


e crazy frame ol 
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